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Preface

Introduction

This Publication provides policy and assistance in the procurement and administration of Consultant
Agreements. This manual is intended to describe the methodology of administering Consultant
Agreements, not how to operate the Engineering and Construction Management System (ECMS). For
instruction on how to operate ECMS please refer to the ECMS website,
http://www.dot14.state.pa.us/ECMS/.

Unless otherwise noted, any deviations from this policy will need approval by the Deputy Secretary of
Highway Administration or authorized designee and, where applicable, the Federal Highway
Administration.

Any further guidance beyond topics contained herein can be found in the Department of General
Service’s Field Procurement Handbook, the Brooks Act and various federal guidelines.

Since the introduction of ECMS in 2000, PennDOT has been transitioning from a paper-based (or hard-
copy) method of record-keeping to an electronic method. For this reason we are currently maintaining
parallel systems of hard-copy and electronic files. Therefore, the administration of the two systems has
been addressed in this Publication separately by addressing ECMS Consultant Agreements in Chapters 1
through 5, Administering Department Sponsored Agreements (Hard Copy) in Chapter 6 and Third Party
Federal Aid Agreements in Chapter 7. Third Party Federal Aid Agreements will continue to be processed
in hard-copy.

Normally, consultant work and services are required to assist the Engineering Districts in meeting their
transportation improvement program. However, the Central Office Bureaus also use consultant work and
services for a variety of reasons. This publication indicates that the Initiating Organization (Engineering
District or a Central Office Bureau) is responsible for the various functions in the procurement and
administration of Consultant Agreements.

Every step of the consultant selection and management process is predicated on the goal of producing a
quality transportation improvement for the public at a fair and reasonable cost, within the project
schedule, and also in a cost-effective manner. This publication will guide you through the four steps that
make this possible:

e Preparing for Consultant Agreements
e Selecting Consultants
e Administering Consultant Agreements
e Managing Consultants

The Department provides assistance to all Municipalities/sponsors within the Commonwealth in the
maintenance of their locally-owned transportation systems. For this reason Chapter 7, entitled “Third
Party Federal Aid Agreements”, has been included to assist District Project Managers. Because the
Consultant Agreement Section needs to be integrally involved in third party Consultant Agreements
funded by Federal funds, this section describes specific procedures in this regard. However, Consultant
Agreements funded by other than federal funds can also be administered by District Project Managers as
described in Chapter 7.

This publication references a number of items that are identified as confidential. Good judgment is to be
exercised at all times in order to allow all consultants an equal opportunity for doing business with the
Department, while maintaining their individual integrity. These confidential items will be discussed in
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Chapter 5. Once the Department has fully executed a Legal Agreement, it is viewable by the public.
However, the Technical Proposal and Price Proposal hyperlinks are not operable.

Since the procurement of contractual work and services requires a specialized knowledge of laws,
regulations, program needs, policies and specific procedures, contract documents are subject to review
by numerous individuals both within and outside of the Department. Some of the roles and responsibilities
of primary players in this process are as follows:

Program Management Committee The part of the Center for Program Development and Management
that reviews Agreement information for conformance to established
program costs.

Engineering District Office The eleven offices that serve as the Initiating Organization for the
vast majority of PennDOT’s Agreement actions.

Consultant Agreement Section  The section of the Bureau of Project Delivery, Design Services
Division that is tasked with maintaining and applying Consultant
Agreement policy.

Consultant A privately-owned entity that responds to information published by
PennDOT in order to assist the Department in accomplishing its
mission.

Deputy Secretary for The office that acts on behalf of PennDOT for Agreement processing.

Highway Administration

Office of the Comptroller Representatives of the Office of the Budget tasked with overseeing

the Department’'s operation to assure conformance with fiscal
requirements.

Office of Chief Counsel Representatives of the Office of General Counsel tasked with
overseeing the Department’s operation to assure conformance with
legal requirements.

Federal Highway Administration The Federal Highway Administration (FHWA) is a part of the U.S.
Department of Transportation and is headquartered in Washington,
D.C., with field offices across the United States. FHWA carries out
the Federal highway programs in partnership with the State and local
agencies to meet the Nation's transportation needs.

FHWA reserves the right to participate in any or all selection
processes on any federal aid project

Preface i



Publication 93 (02-11)

List of Acronyms

ABP
ACE
ACEC-PA
ADE
ADEC
ADED
AMRL
BEO
BOPD
BP-ID
CAS
CAS Summary
CCRP
CEE
Cl

CM
CMPM
Cco
CRR
CUF
DBE
DE
DGS
EA
ECMS
EDMS
EIS
EPR
FAPG
FAR
FHWA
FMIS
FONSI
FPN

Accelerated Bridge Program

Assistant Construction Engineer

American Council of Engineering Companies of PA
Assistant District Executive

Assistant District Executive — Construction
Assistant District Executive — Design
AASHTO Materials Reference Laboratory
Bureau of Equal Opportunity

Bureau of Project Delivery

Business Partner Identification

Consultant Agreement Section

Consultant Agreement System Summary
Commonwealth Contractor Responsibility Program
Categorical Exclusion Evaluation
Construction Inspection

Construction Management

Consultant Management Project Manager
Central Office

Contractor Responsibility Request
Commercial Useful Function
Disadvantaged Business Enterprise
District Executive

Department of General Services
Environmental Assessment

Engineering and Construction Management System
Electronic Data Management System
Environmental Impact Statement
Estimated Progress Report (Paper Invoice)
Federal-Aid Policy Guide

Federal Acquisition Regulation

Federal Highway Administration

Financial Management Information System
Finding of No Significant Impact

Federal Project Number

Initiating Organization (Engineering District, Central Office Bureau, etc.)
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IRT
MPMS
NBIS
NHS
NPM
NTP
PA UCP
PDA
PennDOT
PM
PMC
PS&E
PSS
QA
QA/QC
QC
ROD
SAP
SBE
SOl
SOwW
SPN
SR
SRF
WBS
WO

Definitions
IO/District Project Manager — A PennDOT employee who is responsible for the project.

Prime Consultant - The contractual party providing design consultant work and services pursuant to an

Interdisciplinary Review Team
Multi-Modal Project Management System
National Bridge Inspection Standards
National Highway System

Negotiation Position Memorandum
Notice to Proceed

Pennsylvania Unified Certification Program
Predetermined Amount

Pennsylvania Department of Transportation
Project Manager

Program Management Committee

Plans, Specifications & Estimate
Photogrammetry and Surveys Section
Quality Assurance

Quality Assurance/Quality Control
Quality Control

Record of Decision

Systems Application Products

Small Business Enterprise

Statement(s) of Interest

Scope of Work

State Project Number

State Route

Specific Rate Factor

Work Breakdown Structure

Work Order

Agreement with the Department.

Subconsultant - The party providing design work and services to the prime consultant (which is providing
Consultant Work and Services pursuant to an Agreement with the Commonwealth) pursuant to an
Agreement with the prime consultant to which the Department is not a party.

Consultant — Unless otherwise specified, this term will apply to either prime consultant or Subconsultant

within this Publication.
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Consultant Project Manager — An individual working for the prime consultant who is responsible for the
project.

Consultant Management Project Manager (CMPM) — A consultant who performs the duties of the 10
Project Manager.

Lead Design Engineer (Design-Build Contract) — The design consultant engineering firm or
contractor’s personnel that are responsible for the design portion of the Design-Build project.

Quality Control Reviewer (Design-Build Contract) — The design consultant engineering firm or
individuals that are responsible to manage the quality control of the Design-Build project, including the
Quality Control Manager and the Alternate Quality Control Manager. The Design Quality Control Staff is
allowed to be the same firm as the Lead Design Engineer.

Quality Assurance Reviewer (Department Agreement or Design-Build Contract, if applicable) — The
design consultant engineering firm or individuals functioning as PennDOT and FHWA (as appropriate)
representatives who check the validity of the Contractor’'s Quality Plan to ensure all work is done in
accordance with the Contract documents. Quality Assurance Reviewer may be Department and/or FHWA
personnel, consultants under a Department Agreement, or a firm providing design services to the Design-
Build Contractor (if included as a design activity in the “Special Bidding — Design Build” special provision,
also known as peer reviewer). The Quality Assurance Reviewer may not be the same firm as the
contractor, the Lead Design Engineer, or the Quality Control Reviewer.

Secondary Design Services Professionals (Design-Build Contract) — Other design consultant
engineering firms providing design services to the Design-Build Contractor beyond roles of Lead Design
Engineer or Design Quality Control Engineer.
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Chapter 1 — Consultant Requirements

1.1- Introduction

Consultants shall be responsible for providing quality work, services and products at a fair and
reasonable cost.

Consultants desiring to provide work and services on Pennsylvania Department of Transportation
(PennDOT) projects must meet the requirements outlined in this chapter. PennDOT also provides a
“Doing Business with PennDOT” CD that provides a PowerPoint presentation that illustrates the process
that meets these requirements. A copy of this CD can be requested from the Consultant Agreement
Section (CAS) by calling 717-783-9309.

Consultants desiring to provide work or services on municipal projects must meet the requirements
outlined in the Chapter 7 — Third Party Federal Aid Agreements.

1.2— Business Partner Registration Process

Consultants desiring to provide work and services for PennDOT under a Consultant Agreement must be
registered as a Business Partner before they can submit their Qualification Package or participate in the
Consultant Selection Process.

PennDOT uses Engineering & Construction Management System (ECMS) to do business with
consultants.

Consultants can connect to the ECMS at http://www.dot14.state.pa.us/ECMS/ and select the “Register as
a Business Partner” link. Registration Instructions are provided on this web page.

This site also provides a link, “Click here for specific instructions for completing the Consultant
Qualifications Package & Overhead Rate.” that will present additional information for:

e  Submitting Firm’s Annual Consultant Qualifications Package
e Submitting Firm’s Overhead Information for review and approval

If a subsidiary firm is operating under the umbrella of a parent firm but still maintains a separate Federal
Identification Number, the subsidiary firm must be registered separately as a Business Partner.

The burden of conformance with all licensing, regulatory and statutory requirements to perform work and
services for PennDOT is the responsibility of the firm applying for registration.

After the consultant completes the Business Partner Registration Application, PennDOT will submit an
"Agreement to Authorize Electronic Access to PennDOT Systems" to the consultant for execution. This
Agreement will contain the Business Partner Identification (BP-ID).

This information is maintained at http://www.dot2.state.pa.us. Any updates to registration information
needs to be completed at this location.

Chapter 1 Consultant Requirements Page 1.1
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1.3 — Consultant Quality Plan

The consultant shall be responsible for providing quality work, services and products to PennDOT.

The Consultant Quality Plan shall provide the consultant's documented plan to adhere to practices
standard to their profession.

As part of the ECMS, the consultant is required to submit a Quality Plan as part of its electronic Annual
Qualification Package. Any electronic Annual Qualification Package that does not include a Quality Plan
will be rejected. The Consultant Quality Plan will be considered confidential by PennDOT because of the
operational content of the plan.

Resumes included in the Consultant Qualification Package should be limited to upper level personnel
whose decisions determine the success or failure of the firm.

The Consultant Quality Plan should demonstrate the consultant's commitment to ensuring procedures,
policies, standards, and specifications are followed to deliver quality work, services, and products to
clients at a fair and reasonable cost and in accordance with all terms and conditions accepted by the
consultant. This plan should be concise and applicable to all clients.

The Consultant Quality Plan should contain and address the following elements:

A. Policy — The consultant's executive management shall define and document its policy for
ensuring quality. The consultant shall indicate how the policy is conveyed to all its employees.

B. Organization — The consultant shall include an organization description that identifies the
organization position(s) responsible for ensuring quality throughout the consultant's organization.

C. Responsibility and Authority — Identify individual(s) in the organization responsible for:
Overall quality

Specific project quality

Ensuring proper corrective actions are taken as required

Disposition of nonconforming work, services and products

D. Process Controls — Describe in general terms how the project development process will be
controlled to achieve the objectives of the project. Identify controls used to ensure all work,
services, and products meet project standards and requirements. Identify state-of-the-art
equipment to be utilized. Project specific controls will be identified in the project specific quality
control plan.

E. Subconsultants — The consultant shall document procedures to provide subcontracts or
purchased services that conform to specific requirements. Define the controls and procedures
used to review and monitor the activities and submissions of subconsultants and subcontractors.
The level and type of monitoring and control will be dependent upon the type of service and the
nature of submissions. Include defined procedures for records and quality audits.

F. Identifying Non-Conforming Work Services and Products — The consultant shall document
procedures to determine conformity of work, services and products to specified requirements.
These procedures shall indicate how to identify, document and revise or dispose of the non-
conforming work. Procedures for notifying the client and other appropriate agencies or parties
shall be included with assurance that nonconforming work, services and products will not be
submitted to the client and the client will not be charged for nonconforming work, services and

Chapter 1 Consultant Requirements Page 1.2
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products. The procedures for correcting or changing procedures or activities to prevent future
occurrences shall be included.

G. Monitoring Schedules/Delivery Dates/Budgets — The consultant shall describe the procedures
and company reports or information to be used by the Project Manager and management to
properly monitor the project and track the status of the following:

e Schedules and deliverables including corrective action to be taken if the consultant falls
behind schedule.

e Budgets including corrective action to be taken if the project will not be completed within
budget.

H. Agreement Administration — The consultant management staff shall monitor all terms and
conditions of agreements between the consultant and clients. The consultant shall establish and
define procedures to review and process the following:

e Technical and Price Proposals for Original Agreement.

¢ Modification to the Technical and Price Proposal applicable to a request for a Supplemental
Agreement.

¢ Modification to the Price Proposal applicable to the transfer of funds.

o Documentation for a time of completion extension.

e Estimating the percent completion and establishing the applicable costs in the preparation of
invoices.

I. Procedures for the Following Project Specific Functions are to be Addressed

1. Input — The consultant shall define a framework for compiling, recording and maintaining
existing information, data and materials pertinent to successful completion of the project. The
consultant shall define and make available to appropriate staff relevant criteria, including
codes and standards. The consultant shall establish documented procedures for addressing
client comments.

2. Output — The consultant shall define procedures and perform reviews to insure completed
work, services and products are functional and conform to the standards and requirements of
the client and peers. These shall include a method for determining that the most recent
revisions of the procedures, manuals, standards, etc. are utilized.

3. Changes — The consultant shall define procedures to identify, document, review and discuss,
with the appropriate client representative, any deviation from the agreed-upon work, services
and products, prior to making changes.

J. Organizational and Technical Interface — During the course of the project, communication and
interface is necessary with various organizations and technical units. The consultant shall define
both its approach to these interfaces and its method for documenting and transmitting the results.

K. Quality Control/Quality Assurance Procedures (QC/QA) — The consultant shall document its
procedures and approaches for QC/QA including, but not limited to, the following items:

Cost allocation

Checking criteria

Checking calculations

Computer programs

Deliverables

Document Control Logs

Specifications

Cost Estimates

Changes

Project Schedule

PS&E package

Design services during construction
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L. Feedback — The consultant shall define procedures for obtaining performance feedback at key
project milestones and incorporating this information into their procedures.

M. Internal Quality Auditing — The consultant shall document procedures for internal quality audits to
verify that the Master Quality Control/Quality Assurance Procedures are being followed and the
planned results are realized. Consultant staff shall perform these audits.

The results of the audits shall be documented and brought to the attention of the responsible
personnel in the area audited. Management personnel shall take appropriate timely action to
correct deficiencies noted, follow-up and verify effectiveness of the corrective action taken and
document these actions.

If the consultant has a Master or Corporate Quality Management Manual that has been accepted
by another state department of transportation, the consultant may submit the Manual along with
an outline that cross-references the items identified in this directive. If the consultant has 1SO
Certification for the areas covered by the Corporate Quality Management Plan, this can be
submitted in lieu of the Consultant Quality Plan.

1.4— Certificate of Authority to Do Business

The consultant shall obtain a Certificate of Authority from the Pennsylvania Department of State
(www.dos.state.pa.us) authorizing the consultant to do business in Pennsylvania if the consultant is
conducting business as:

a) A corporation that is not incorporated under the laws of the Commonwealth of Pennsylvania.
b) A business that is operating under a fictitious name.

1.5 — Engineering Involvement Restrictions

A consultant cannot be given the opportunity to provide work and services which may result in the
consultant’s reviewing or having contractual control over the review of its own work and services. A
consultant, also, cannot be given the opportunity to shield and/or protect its work and services from
evaluation and potential liabilities.

The Engineering Involvement Restrictions Matrix summarizes the guidelines to determine if a potential
conflict of interest exists. The “Project Involvement” column of the Matrix indicates the activity a consultant
is or was involved with and the “Restrictions” column lists activities that cannot be performed by that
consultant.

Any questionable consultant involvements regarding the application of these guidelines must be
presented to the CAS Chief on Appendix 1A Reguest for Consideration for Engineering
Involvement Restrictions form for coordination with the Office of Chief Counsel, and the Federal
Highway Administration (FHWA). Any exceptions to these guidelines must be approved prior to
Shortlisting under standard selection procedures or Final Ranking under modified/enhanced modified
selection procedures or submission of bid package or technical proposal for design-build projects.

In addition to the matrix, the following guidelines should be considered when determining if there is a
potential conflict of interest:

1. Any consultant that provided or is providing any work and services to PennDOT for a design-build
project will not be eligible to provide any work and services to the contractor design-build team
for that project. Engineering Districts may use the Department Consultant that developed the
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conceptual design for Consultation During Construction, Department Review, or Construction
Inspection.

2. Any consultant providing work or services for the contractor design-build team, such as Final
Design or Peer Review, is not eligible for any involvement under a Department Agreement on that
project.

3. Any consultant providing any work and services to PennDOT for a design project would not be
eligible to provide any work and services as a prime consultant on a Consultant Management
Project Manager (CMPM) agreement involving that project. A consultant would not be restricted
from serving as a subconsultant on a CMPM agreement provided that its involvement on the
CMPM agreement would have no affiliation respective to its design effort.

4. A consultant providing work or services to a developer, where the work or services directly or
indirectly affect PennDOT'’s project (including the review of a Highway Occupancy Permit), will be
restricted from any involvement under a Department Agreement on that project.

5. A consultant providing work and services to a local government agency as its Municipal Engineer
will not be restricted from project involvement under a Department Agreement, provided that the
Municipal Engineer’'s involvement with the Municipality does not require that it advise the
Municipality in the Municipality’s review of PennDOT’s project.

6. A consultant under Agreement to a Municipality, or to a Municipal authority, to provide work or
services for a Municipal project will not be restricted from project involvement under a Department
Agreement, provided that the consultant’s involvement with the Municipality does not require that
it advise the Municipality in the Municipality’s review of PennDOT’s project and the projects are
not related and no conflicts of interest exist between projects.

ENGINEERING INVOLVEMENT RESTRICTIONS MATRIX

Feasibility Studies, - No restrictions. However,

Traffic Studies, e Constructability Reviews should be

Mapping Services performed by personnel not directly
involved with the project design to
assure an independent, objective
review.

¢ No recommendations, in accordance
with Adverse Interest Act.

Preliminary - Not eligible for Preliminary Engineering
Engineering, Design Management.

Preliminary - A consultant providing Preliminary
Engineering Engineering services is eligible for either
Constructability the Department Review OR the
Reviews, and Construction Inspection, but not both.
Environmental - Not eligible to perform any work or
Studies Anticipating services for the contractor design-build

a CEE team.
e Exception — A subconsultant working on

a Department Agreement containing
multiple “projects,” which are let under
separate construction contracts, can be
part of the contractor design-build team
provided that the design-build work is
for a “project” in which the
subconsultant did not participate in ANY
work for the Department. See
“Department Agreements Containing
Multiple Projects for Subconsultant”
Table Below.
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Preliminary
Engineering,
Preliminary
Engineering
Constructability
Reviews,

and Environmental
Studies Anticipating
an EA/ EIS

- Same Restrictions as “Preliminary

Engineering, Preliminary Engineering
Constructability Reviews, and
Environmental Studies Anticipating a
CEE” and the following:

May be considered for all other work
and services, but may not enter into a
specific Agreement, or a Work Order for
other work and services, prior to the
date of a Finding of No Significant
Impact (FONSI) or Record of Decision
(ROD).

Conceptual Design /
Bid Package
Preparation for
Design-Build Project

Not eligible to perform any work or
services for the contractor design-build
team.

e Exception — A subconsultant working
on a Department Agreement
containing multiple “projects,” which
are let under separate construction
contracts, can be part of the
contractor design-build team provided
that the design-build work is for a
“project” in which the subconsultant
did not participate in ANY work for the
Department. See “Department
Agreements Containing Multiple
Projects for Subconsultant” Table
Below.

Final Design

Not eligible for Construction
Management Project Manager,
Construction Inspection,
Constructability Review, or the Design
Management services of reviewing
work, services or deliverables from
consultant’s Final Design Agreement
(Consultant may provide other Design
Management services).

o Exceptions to the Department Final

Design Consultant:

0 Constructability Reviews are
permitted if included in the Scope of
Work of the Final Design
Agreement.

o Construction Inspection may be
considered if criteria meet those
specified in Section 1.5.1.
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Preliminary - Not eligible for Preliminary Engineering

Engineering-Design Design or environmental work and

Management, services.

Review - Not eligible to perform any work or
services for the contractor design-build

Note: This includes team.

consultants e Exception — A subconsultant working on

a Department Agreement containing
multiple “projects,” which are let under
separate construction contracts, can be
part of the contractor design-build team

performing reviews
for a District or
Central Office

Agreement, including provided that the design-build work is
an Open End for a “project” in which the
Agreement. subconsultant did not participate in ANY

work for the Department. See
“Department Agreements Containing
Multiple Projects for Subconsultant”

Table Below
Final Design - Not eligible for Preliminary Engineering,
Management, Environmental Studies or Final Design.
Review - Not eligible to participate as a
Note: This includes consultant for the contractor design-
consultants performing build team.

reviews for a District or
Central Office
Agreement, including
an Open End
Agreement.

Department Review - Not eligible for Construction Inspection

(Any design review or Construction Consultant
completetd t?S a . Management Project Manager
representative O i

PennDOT for Design- Services.

Build Project, including
Quality Assurance
Review and Owner’s
Perspective)
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Consultant
Management Project
Manager (CMPM)

- Not eligible for Construction Inspection
or Construction Consultant
Management Project Manager
Services.
¢ Exception — A subconsultant would

not be restricted from serving as a
subconsultant provided that their
involvement on the Construction
Inspection or Construction Consultant
Management agreement would have
no affiliation respective to their CMPM
effort.

Consultant
Construction
Management
Support Services
(CM) (Any
construction activity
completed as a
representative of
PennDOT other than
Construction
Inspection, or
Services During
Construction)

- Eligible for Construction Inspection,
except no involvement in:
¢ Development or procurement of

Construction Inspection Agreements.
¢ Approval of Payrolls of Consultant
Construction Inspection.
o Establishment or adjustment of
Construction Inspection resources.

- Not eligible for Constructability Reviews
unless the work and services are
included in the Scope of Work of the
Construction Consultant Management
Project Manager contract.

- Not eligible to participate as a consultant
for the contractor design-build team.

Services during

- Not eligible for Construction Inspection.

Construction - Not eligible for Construction Consultant
(Any design support Management Project Manager.
services/reviews

conducted during

construction)

Construction - Eligible for Construction Consultant
Inspection Management Project Manager, except

no involvement in:

e Development or procurement of
Construction Inspection Agreements.

o Approval of payrolls of Consultant
Construction Inspection.

¢ Establishment or adjustment of
Construction Inspection resources.

- Not eligible for Constructability Reviews
unless the work and services are
included in the Scope of Work of the
construction inspection contract.

- Not eligible to participate as a consultant
for the contractor design-build team.
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DEPARTMENT AGREEMENT CONTAINING MULTIPLE PROJECTS
(FOR SUBCONSULTANT) TABLE

Project A Project B
3 3
Work Subconsultar]t Performed = E, 2 = E . E 3 5 5, Z < 5 *5.5 3
Only on Project A =@ gsa o> s E% gsg o> s
L8 6%y P | O | |62 x| ©
< <
Preliminary Engineering Activities * " ] . ) )
(Does not include Bid Package Prep) N 0 Y Y v i Y Y
Conceptual Design/Bid Package Prep N N Y * Y* Y’ Y’ Y’ Y’
<
§ Final Design N N N N N
a
Quality Assurance Review N N N N
Dept. Review N N N Y** Y**

Note: Project A and Project B represent multiple projects under one Engineering Agreement that were let under
separate construction contracts.

N - Subconsultant is not eligible to perform service.

Y*- A subconsultant, working on the Preliminary Design or Conceptual Design/Bid Package Prep for Project A, can
work on EITHER the Department Review for Project A OR the Construction Inspection for Project A, but not both.

Y**- A subconsultant firm, that worked on the Department Review for Project A, can work on EITHER the Department
Review for Project B OR the Construction Inspection for Project B, but not both

Y’- A subconsultant firm, that worked on the Preliminary Design or the Conceptual Design/Bid Package Prep for
Project A, can only work on one of the following: Final Design, Quality Assurance Review, Department Review, or
Construction Management/Construction Inspection (CM/CI) for Project B.

Shading represents work to be performed by the Contractor Design-Build team

Additional information concerning design-build projects or procedures can be found in PennDOT
Publication 448, Innovative Bidding Toolkit.

1.5.1 - Construction Inspection

For Program Management Committee (PMC) approved projects at $1 million or less in construction costs,
including CENG, the Final Design Consultant, on both PennDOT and Municipal (including privately
sponsored) projects, may be considered for construction inspection services in accordance with the
following:

1. For all projects engaging the Final Design Consultant for construction inspection, the District must
submit to CAS a Quality Assurance Plan, which ensures appropriate PennDOT oversight and
minimizes the risk of conflicts of interest. See Appendix 1B Construction Inspection Quality
Assurance Plan.

2. The original selection criteria and scope of work must include both Final Design and Construction
Inspection Services, and the Consultant Qualifications Package must demonstrate the
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appropriate qualifications for both services if both services are to be covered under one contract.
However, if two separate contracts are going to be used for the same project, separate
solicitation for the design and construction inspection phases can be made and the same
consultant can compete for both services under separate contracts.

3. The construction inspection phase of work will not be guaranteed. It will be necessary to
negotiate final inspection services at the completion of Final Design, if both services are included
under one agreement.

The CAS will be monitoring the PMC approved construction costs versus Construction 4232 costs at final
Plans, Specifications, and Estimates (PS&E) through Quality Assurance (QA) reviews to ensure the
integrity of this flexible process.

If construction costs are found to be over $1 million at PS&E, a separate advertisement may be required
for Construction Inspection.

1.6 — Adverse Interest Act

A Pennsylvania law, known as the Adverse Interest Act, enacted in 1957, indicates the following:

“No State advisor or State consultant having recommended to the State agency which he
serves, either the making of a contract or a course of action of which the making of a
contract is an express or implied part, shall, at any time thereafter, have an adverse
interest in such contract”.

Example:
A consultant who recommended bridge replacement in a recommendations section of an in-depth
bridge inspection report under one Consultant Agreement would not be eligible to submit a
Statement of Interest (SOI) on the Consultant Agreement that included the design for the bridge
replacement.

or

A consultant preparing grant or funding applications would not be eligible to participate on a
project resulting from a successful grant or funding award.

Any questionable consultant involvements that involve the application of this Act must be
presented to the CAS in writing for coordination with the Office of Chief Counsel.
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Chapter 2 — Selection Process Procedures

2.1 — Introduction

The Selection Process discussed in this chapter begins with identifying the need for a consultant and
continues to the Notice to Proceed for the Agreement.

PennDOT uses the following methods of selecting a Consultant to provide services:

1) Normal Selection Procedures

2) Modified Selection Procedures

3) Enhanced Modified Selection Procedures — Discussed in Chapter 3

4) Accelerated Bridge Program Selection Procedures — Discussed in Chapter 3
5) Sole Source Selection Procedures — Discussed in Chapter 3

6) Emergency Selection Procedures — Discussed in Chapter 3

Normal Selection Procedures are most commonly used. This procedure requires the interested
consultants to submit a SOI from which the IO short lists three consultants. These short-listed consultants
submit a Technical Proposal from which the 10 ranks these short listed consultants.

Modified Selection Procedures are normally used for Open End, Highway Occupancy Permit
Inspection, Utility Designating and Locating, On-Call Survey, Construction Inspection, or NBIS Bridge
Inspection Agreements. This procedure requires the interested consultants to submit a SOI that serves as
an abbreviated Technical Proposal for the purpose of selection. The IO will rank the top three consultants
from this SOI.

2.1.1 — Normal Selection Procedures

Normally this process takes four to six months.

There is a maximum timeframe of 12 months allowed from the date of the advertisement to the date of
Agreement Execution. For Agreements advertised before January 31, 2010, the maximum allowed
timeframe will be 18 months. [Not meeting these time limitations may require that the project be
readvertised.]

The CAS Chief has the authority to waive these timeframes in unique circumstances, upon receipt of
written request and justification.
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NORMAL SELECTION PROCEDURES OVERVIEW

2.1.2 — Modified Selection Procedures

Normally this process takes three to five months.

Identifying IO publishes CAS 0 creates
Needfor || Planned || publishes || Consultants | | ng\t/irﬁalt):pt
Consultant Project advertisement submit SOI's Publishes generates
Services SOW Shortlist
Deputy Consultants 10 CAS Consultant District/CAS
Secretary || create generates | | publishes Finalizes negotiates
publishes Technical Final Final Tech Price
Shortlist Proposals Ranking Ranking S;b_mits Proposal
rice
212 2.13 2.14 2.15 Note: The shadowed action boxes
CAS creates Consultant, in the Normal Procedures
Legal || %i?éfsgg{ﬂ:g' | |  PennDOT O Issues process flow diagram are not
Agreement Comptroller executes NTP included in the Modified/
approve Legal Agreement Enhanced Modified Selection
Agreement Procedures.

There is a maximum timeframe of 8 months allowed from the date of the advertisement to the date of
Agreement Execution. For Agreements advertised before January 31, 2010, the maximum allowed
timeframe will be 12 months. [Not meeting these time limitations may require that the project be

readvertised.]

The CAS Chief has the authority to waive these timeframes in unique circumstances, upon receipt of
written request and justification.
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MODIFIED/ENHANCED MODIFIED
SELECTION PROCEDURES OVERVIEW

2.2 2.3.2 2.3.3 2.4 25 2.8
Identifying IO creates 10
Need for |O publishes | | CAS Consultants | | SOWand generates
Consultant Planned publishes submit SOI's Dept Estimate; Final
. . . publishes .
Services Project advertisement SOW Ranking
2.9 2.7 2.10 2.11 2.12 2.13
CAS Consultant Consultant District/CAS COF‘SSU'tant
publishes creates Finalizes negotiates | | CAS creates | P gg;?]t:g
Final Technical Tech Price Legal Comptroller
Ranking Proposal Submits Proposal Agreement approve Legal
Price Agreement
2.14 2.15 Note: The shadowed action boxes
PennDOT in the Normal Procedures
,| executes | | 10 Issues process flow diagram are not
Agreement NTP included in the Modified/
Enhanced Modified Selection
Procedures.

2.2 — Identifying Need for Consultant Services

The Initiating Organization (I0) is required to justify the need for a consultant on a project-by-project basis
to ensure the full utilization of PennDOT staff and expertise prior to requesting consultant work and
services. The IO shall comply with all Bargaining Unit Agreements when determining the need for
consultant work and services.

If the 1O is an Engineering District, the District Portfolio Manager is responsible for managing the
Engineering District’s resources.

Prior to submitting a planned project, the 10 will evaluate the overall workload of the various in-house unit
technical staffs to determine if the capacity to perform any additional projects exists. The 10 should:

e Consider this evaluation and program priorities as they relate to the project,

o Estimate the timetable of when the project would be completed if performed by 10 personnel,

e Document the conclusion that the work cannot be done in-house due to a lack of expertise or
available time,

e Ensure that the 10 has committed to programming adequate funds to complete the Consultant
Agreement,

o Ensure that knowledgeable PennDOT personnel are available to monitor and manage the consultant
to ensure compliance with the terms and conditions of the Consultant Agreement.

Documentation needs to be presented as shown on Appendix 2A Justification to Use a Consultant which
positively concludes that the use of a Consulting firm is necessary. The 10 should maintain this
documentation as part of the Consultant Agreement file.
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Staff Augmentation

Approval for obtaining consultant staff support must be obtained from PennDOT’s Bureau of Human
Resources (BHR) and the Office of Administration (OA) prior to advertising for new agreements and for
work orders for existing open end agreements. The IO should request these services through BHR by
completing a memo to BHR, see Appendix 2B Bureau of Human Resources Sample Memo. Upon
approval of this memo, BHR will forward a letter to OA, see Appendix 2C Office of Administration Sample
Memo, for approval.

2.2.1 — Right-of-Way Acquisition Services

Right-of-Way Acquisition Services are procured through the consultant engineering selection process as
provided in Section 905 of the Commonwealth Procurement Code. For consultants to be eligible for
assignments under Work Breakdown Structure (WBS) Code 2.10.7 (Right-of-Way Acquisition Services)
they must be preapproved by PennDOT and they must be ECMS Registered Business Partners.

The consultant engineering selection process can be used to hire a Right-of-Way Acquisition Consultant
as a prime consultant or as a subconsultant to a design consultant. In either case, the procedures
detailed in Publication 93 must be followed. When the Right-of-Way Acquisition Services are to be
performed by a subconsultant, they can be included as part of a new agreement in ECMS.

In addition to providing Right-of-Way Acquisition Services in project-specific agreements, open end
agreements can be created specifically for Right-of-Way Acquisition Services. Right-of-Way Acquisition
Services can also be included in other open end agreements such as those for Final Design.

When using the consultant engineering selection process, the WBS Code of 2.10.7 should be selected for
Right-of-Way Acquisition Services. The services under this code include the following:
¢ Relocation Assistance Plan/Problem Identification,
Appraisal Planning/Services,
Negotiation,
Title and Settlement Services,
Relocation Assistance and Payments,
Property Management, and
Other Services.

Although the language in the statement of work cannot be changed, it can be tailored to individual
projects by entering comments under “Detail” in ECMS.

The District Right-of-Way Administrator must be involved with development of the agreement to
determine what activities are required and to offer project-specific details. While many details can be
modified or added, certain details such as those involving the procurement or review of appraisals cannot
be modified.

2.2.2 — Photogrammetry Services

For those advertisements that contain photogrammetric products or services, verify that a workload
analysis was completed by the Bureau of Project Delivery (BOPD), Photogrammetry and Surveys Section
(PSS). Only PSS has the expertise to evaluate work-hour and completion date estimates submitted by
the consultants to determine whether these estimates are acceptable and meet PennDOT’s standards for
the above referenced work.

Photogrammetric services and products include but are not limited to fixed wing and helicopter film or
digital aerial imagery, all photo lab products, terrestrial LIDAR, mobile LiDAR, conventional field surveys,
GPS/geodetic surveys, digital mapping, and digital orthophotography.

The CAS will not process agreements containing photogrammetric services without the written consent of
PSS.
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2.2.3 — Consultant Management Project Manager (CMPM) and Review Assistance Information

Due to the increasing workload and staff availability issues, it is essential for consultants to perform duties
that have been traditionally done by PennDOT staff. Consultants will be hired to handle the project
management and submission review duties in an effort to help meet both the Commonwealth’s and
PennDOT'’s letting goals.

Certain PennDOT oversight requirements cannot be delegated and/or overlooked. PennDOT Portfolio
Managers will still retain full oversight responsibility for all work assigned and completed by the consultant
project manager and review teams.

Approval Process

On Federal Aid projects, Federal Highway Administration (FHWA) approval will be needed prior to
advertisement if the CMPM agreement includes Project Management Support Service tasks, such as
development of Scope of Work (SOW) and Department Estimate, supervision of other consultants, etc.
District must submit an approval request letter to CAS. CAS will then forward the request to the FHWA.

Confidential Information Access
The Consultant Management Project Manager (CMPM) will have access to view information classified as

“Confidential/Department Only”. A CMPM must sign a Confidentiality Statement. See Appendix 5A
Confidentiality Certification.

Violation of this statement may result in the entire agreement being canceled immediately with the
possibility of further disciplinary action being taken by PennDOT. See Section 5.2 for additional
information.

Project Assignments

All agreement and/or project assignments for CMPM will remain the responsibility of the District Portfolio
Manager or ADE. The District Portfolio Manager will evaluate the work load requirements and determine
what consultant project will be assigned to the CMPM.

The District retains oversight on all projects assigned and final approval authority on all key submissions
as per the FHWA Oversight Agreement.

Location of Work

It is at the discretion of the District Portfolio Manager as to the location of the work site of the CMPM. If
the District Portfolio Manager desires that the work location be solely at the District Office, this must be
conveyed in the Advertisement and field overhead rates will apply. See Section 2.3.3.

System Access Requirements
The CMPM will need special access for the following Commonwealth and PennDOT systems:

= LAN/CWOPA Accounts: A CMPM will be issued a Consultant Commonwealth User ID and email
account on the Commonwealth’s LAN/CWOPA. This account will be necessary when performing
roles/duties as a CMPM. All project meetings must be scheduled using the Commonwealth’s Outlook
Calendar.

=  Open Plan: A CMPM will be assigned a District Open Plan user-id and password.

= ECMS: A CMPM’'s ECMS user-id and password will need to be upgraded to enable him/her to
perform the duties necessary as required in the agreement.
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=  WelcomHome: A CMPM will be assigned a PennDOT consultant user-id and password. This user-id
will need to be established/upgraded to enable him/her to perform the duties necessary as required in
the agreement.

= CE/Expert: A CMPM will be assigned a PennDOT consultant user-id and password. This user-id will
need to be established/upgraded to enable the performance of the duties necessary as required in
the agreement.

= EDMS: A CMPM will be assigned a PennDOT consultant user-id and password. This user-id will need
to be established/upgraded to enable the performance of the duties necessary as required in the
agreement.

= MPMS: A CMPM will be assigned a PennDOT consultant user-id and password with Read Only
access.

= BMS2: A CMPM may be assigned a PennDOT consultant user-id and password, or the use of the
established consultant firm ECMS user-id and password is acceptable. This user-id will need to be
established/upgraded to enable the performance of the duties necessary as required in the
agreement.

= Other: The District may need to grant access to District specific programs, tracking data bases, etc.
that are necessary to perform the project management duties.

Before the CMPM can obtain access to any of these systems, approval must be submitted to and
approved by the District Portfolio Manager. See Appendix 2D Commonwealth Computer System
Accounts User Agreement.

Once the agreement has ended, all system accesses will be terminated.
Consultant Management Project Manager (CMPM) Capabilities and Limitations
A CMPM MAY perform the following:

= Meetings: A CMPM may attend/conduct meetings on behalf of PennDOT. The CMPM must state
at the beginning of each meeting that he/she are acting as representatives of PennDOT in their
role of Project Manager. The purpose of the CMPM at these meetings is to transfer information.
All decisions must have Department approval.

The CMPM must have obtained prior approval from a PennDOT District Representative to
attend/conduct all meetings. To obtain this approval, the CMPM should forward a memo to the
District Portfolio Manager stating the following:

0 The purpose of the meeting

o Who is attending the meeting

0 Expected outcome

0 Rough estimate of work-hours and direct costs associated with the meeting
Upon completion of the meeting the CMPM should transmit a follow up memo to the District
Portfolio Manager addressing each of the above criteria.

The following is a representative sample of the meetings that can be attended by a CMPM.
0 Project status meetings with Design Consultant

Project meetings with various review agencies

Public meetings (PennDOT District Senior Manager must also be in attendance)

Scoping Field Views

Design Field Views

Plans check

Site visits

Internal District and/or PennDOT project delivery meetings

o0 Other meetings as assigned by District Portfolio Manager or ADE-Design

= Review and preliminarily approve invoices from project design consultants. All invoices must have
final approval by an actual PennDOT employee (i.e. the District Project Manager of the project
agreement being invoiced).

O O0OO0OO0OO0OO0O0
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= Create Scoping Field View Forms, Scopes of Work, Department work-hour estimates,
advertisements, work orders, supplements and agreement close-outs.

= Create and manipulate Open Plan schedules on the “PennDOT Open Plan” server for projects
assigned.

= Interact directly with other district and/or Central Office review units.

A CMPM may NOT perform the following:

Participate in actual consultant selection meetings.

Be involved in consultant evaluation.

Issue final approvals on key project delivery submissions.

View or revise non-assigned projects.

Manage or review project submissions for projects in which the consultant is involved in the
actual design activities.

o Direct or manage a state employee. This includes the assignment of task duties, evaluations,
approve time sheets or leave requests.

Administrative issues for Consultant Management Project Manager (CMPM) & Review Agreements

Consultant team will invoice the District on a monthly basis. In addition to the invoice, the consultant will
submit documentation listing all projects, the breakdown of charged work-hours per month, and the work-
hours used to date on each project. If the 10 Project Manager wishes to update the invoice for proper
project allocation, they must do so before the invoice is approved.

Consultant team will establish a tracking system and track all submission timelines. PennDOT must
approve the format of the tracking system.

Districts are to assess submissions every six months. This assessment should include the expenditure for
a CMPM and the number of projects moved to letting. This assessment will be the basis for the
consultant’s evaluation and the justification for continuation of the use of a CMPM.

2.2.4 — Construction Management Support Service (CM)

An engineering Consultant Agreement that provides for the following work and services is supportive and
not managerial in nature and shall be considered Construction Management Support Services:
e Provide constructability reviews
Analyze contractor’s Critical Path Method schedules and monitor progress during construction
Provide support work and services for correspondence
Attend pre-construction meetings
Review and evaluate value engineering efforts
Track all submissions including shop drawing reviews
Review design or construction change requests
Coordinate and participate in community relations tasks
Assist in claims situations
Provide and distribute monthly summary reports

Observe the following guidance for providing Construction Management Support Services:

e For a large, multi-contract construction project, a separate Consultant Agreement to provide
construction management support work and services may be warranted.

e For most projects requiring construction management support, this work and services should be
combined with the construction inspection Consultant Agreements or performed by PennDOT
staff. For those agreements that contain both construction management and construction
inspection, separate parts must be established in the Agreement.
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e Constructability reviews should be initiated during the design phase and, for the most part, should
be provided for through the design Consultant Agreement, by PennDOT staff, or through one of
the Statewide Open End Agreements that have been secured for that service.

Any Construction Management (CM), Construction Inspection (Cl), or CM/Cl Agreement cannot be more
than $ 5 Million without prior approval from the BOPD Director.

Approval Process

On Federal Aid projects, Federal Highway Administration (FHWA) approval will be needed prior to
advertisement if the agreement includes Construction Management Support Service tasks, such as
development of Scope of Work (SOW) and Department Estimate, supervision of other consultants, etc.
District must submit an approval request letter to CAS. CAS will then forward the request to the FHWA.

2.2.5 — Consultant Inspection

Any Construction Management (CM), Construction Inspection (Cl), or CM/Cl Agreement cannot be more
than $ 5 Million without prior approval from the BOPD Director.

See Section 4.3 for additional information concerning Construction Inspection Agreements.

2.3— Creation and Announcement of Anticipated Project

2.3.1 - ECMS Setup

District Portfolio Manager must create a new agreement and complete the Agreement Detail Screen. The
CAS Chief or designee will create a new agreement and complete the Agreement Detail Screen for
Central Office I0s.

The information entered in the Agreement Detail Screen will determine which template and default data
will be made available when initiating the Advertisement.

e Initiating Organization — District or Bureau
Agreement Name — Local Description of Project
Agreement Type — Open End; Project Specific — See Section 3.2
Open End Type — Non Project Specific; Project Specific; Task Specific - See Section 3.2.2
Selection Process — Local; Modified; Normal; Sole Source - See Section 3.3

Note: Section 3.3 discusses the selection processes that are currently used. The processes
mentioned here are found in ECMS. The ECMS Local Selection Process in ECMS is a
placeholder for future use.

e Enhanced Modified — Yes; No - See Section 2.8.5

e Timeframe — Emergency; Standard

e Legal Description — Information is eventually used by ECMS to populate the last portion of the
descriptive paragraph under Section A.1 in the Legal Agreement while the Negotiation Engineer
is creating it.

¢ Local Organization Name — Municipality or Authority

e Services Requested —
o0 Construction Inspection — use with Construction Inspection Agreements
o0 Design and Misc Services — use with all Agreements other than Construction Inspection

Note: If the agreement includes Construction Management with Construction Inspection, the
Services Requested field should be Construction Inspection. If the agreement includes
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Construction Management without Construction Inspection, the Services Requested field should
be Design and Misc Services.

e DBE Goal - In accordance with Section 2.3.3

e Method of Payment — Cost per Unit of Work; Cost Plus Fixed Fee; Lump Sum; Specific Rate of
Compensation; Specific Rate of Compensation for Construction Inspection — See Section 3.5

e MPMS Numbers — Use appropriate MPMS numbers, separated by commas

Note: When entering the information above, it should be noted that italicized fields above are locked for
editing following the creation of the Planned Project. These fields cannot be revised. If incorrect
information was entered in any of these fields, a new agreement will need to be created.

ECMS then requires that an Agreement Team be established consisting of:

e Owner — the individual(s) tasked with administering the Agreement,

e PennDOT Project Managers — a listing of anticipated Project Managers for each Part or Work
Order under the Agreement

o Selection Committee — those tasked with reviewing the Statements of Interest. These individuals
are included because they will require view authority for the Advertisement and SOI in order to
participate in the selection process. See Section 2.8.1 for additional information concerning the 10
Selection Committee.

e Selected Prime — For agreements with a selection process of Normal or Modified, ECMS wiill
populate the selected consultant fields at the time of the publication of the Final Ranking results.
If the selection process is "Sole Source," the Portfolio Manager should input the "Selected
Consultants" once the Sole Source request has been approved.

e Prime Project Managers — After the selection process is complete, the prime consultant Project
Manager must be completed in order to allow individuals who are reviewing the Agreement
documents to make contact with the Consultant Project Manager as necessary.

Once the Final Ranking/Shortlisting is published security access to create the Technical Proposal(s) will
be granted to the Principal(s) of the consultant(s) named as prime consultant(s) on either the Shortlisting
or the Agreement Team tab, as applicable. Security clearance to create the Price Proposal will appear for
the prime consultant once the first portion of the Technical Proposal has been saved, and for any
subconsultants once the due date for the Technical Proposal has passed.

2.3.2 — Planned Project

The published Planned Project serves as the initial notification of an upcoming Consultant Agreement
advertisement. The Description of Work within the Planned Project should allow a consultant to decide
whether or not they should begin the preliminary work necessary to respond to the upcoming
advertisement. For additional clarification, the IO may include a project map as a .pdf file and attach the
file in ECMS to the Planned Project.

If the Planned Project only involves a broad-based study, e.g. traffic study, etc., the Agreement Amount
should reflect an anticipated wide range. It is also a good idea to create and link a map of the subject
project, or in the case of bridge inspection to link spreadsheets with bridge information for the benefit of
the consultant community. The quality of SOI will be directly impacted by the information contained in the
Planned Project.

2.3.3 — Advertisement
Timetable

The Planned Project must have been published for at least 14 calendar days prior to publishing the
Advertisement to allow interested consultants time to develop their team and prepare for their response,
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SO, to the Advertisement. For additional clarification, the 10 may want to create a project map or other
pertinent documentation as a .pdf file and attach the file in ECMS to the Advertisement.

The 10 must identify the anticipated date when the consultant resources are needed on all project specific
agreements. The 10 must identify the anticipated selection and Notice to Proceed (NTP) date for Open
End agreements.

Typically advertisements will be published on a Monday, with SOI due on Thursday at least ten days
later. Holidays and unforeseen circumstances may cause fluctuations in this schedule.

Consultant Work to be Performed at a PennDOT Office

For an Open End Design or Miscellaneous Services Agreement, the following statement must be included
in the advertisement.

“Some Work Orders, under this Open End Agreement, may require the consultant to
perform work at PennDOT (District ; Central) Office. These Work Orders will require
Field Overhead rates. For firms that currently have a combined overhead rate, PennDOT
reserves the right to negotiate a pro forma field rate for this office work.”

If a Work Order task under the Open End is to be completed at a PennDOT location, the consultant’s
Field Overhead rate will be required for that work order. For firms that currently have a combined
overhead rate, PennDOT reserves the right to negotiate a pro forma field rate for this office work. This will
be evaluated on a case by case basis.

Advertised DBE Participation

The DBE goal will be a percent of the Consultant Agreement total cost. All DBE requirements will be
finalized by the CAS.

PennDOT will use its federally approved DBE goal-setting methodology and the statistical and economic
marketplace data for individual market categories including consultant services to set the PennDOT
overall DBE goal. DBE goals are set based upon the best available marketplace data relative to ready,
willing, and able DBE firms to perform under federally assisted consulting and engineering agreements.

CAS reviews DBE goals on a monthly basis, and goals for future agreements may be adjusted
accordingly.

In the event that the DBE goal methodology and data fail to support a DBE goal for a particular
agreement, a DBE goal will not be advertised. However, consultants will be encouraged to use DBEs and
small businesses to assist in the performance of the agreement.

If a goal for DBE participation is established for an advertised Consultant Agreement, all consultants
expressing interest in the Agreement must commit to ensuring that DBE consultants, certified at the time
of submission by the Pennsylvania United Certification Program (PA UCP), have the opportunity to
participate in subcontracting opportunities. Responding consultants shall make every effort to meet DBE
goals using the PA UCP Certified DBEs.

If an advertisement is for an agreement, which is unusual in nature, and consultants feel that due to the
unique situation, the advertised DBE goal is unattainable, consultants should use the Advertisement
Questions and Responses portion of ECMS to express their concerns.
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Multiple Agreement Selections from One Advertisement

When projects are similar in scope (betterments, general maintenance, and bridges), Modified Selection
Procedures and Open End Agreements have the capacity to select multiple consultants from one
advertisement.

The information on the following fields must be the same in all the projects that are to be linked in one
advertisement:

Initiating Organization

Agreement Type

Open End Type

Selection Process

Enhanced Modified

Services Requested

Agreement Status

0 Must be in Setup if linking at the Planned Project stage;

0 Must be in Planned Project Published if linking at the Advertisement stage.

The determination to use this procedure is the responsibility of the ADE for Design, Portfolio Manager,
Bureau Director, or Division or Section Chief.

The 10 must determine at the Planned Project phase to “batch” the projects into groups (example: 3
groups of 4 projects, 4 groups of 3 projects, etc.) or to establish a separate agreement for each project.
Because of the potential for large numbers of projects in one advertisement, 10s should use discretion in
their expectations for the consultants to visit all the project sites listed in this type of advertisement.

Selections for Multiple Agreements must occur at the same time for all agreements on the advertisement.
Final Ranking procedures should follow the procedures discussed in Section 2.8.6.

A consultant that desires to be selected for a particular agreement(s) in the advertisement, should
indicate such on their submitted SOI.

Oral Presentations

For Consultant Agreements for unusual or complex projects, the 10 may require oral presentations of the
shortlisted consultants to further evaluate a consultant’s qualifications. Advertisements for such projects
should indicate that PennDOT anticipates oral presentations.

Oral presentations are highly recommended for CMPM Agreements.

Selection Criteria

When generating the Consultant Agreement’s selection criteria and corresponding weights, the criteria
listed under Transportation Design Project Advertisements and Transportation Construction Inspection
Advertisements should be represented. Evaluation criteria should be structured to fully express the
requirement without exaggerating the need. Overstating the qualifications and capabilities required to
perform a task can be problematic. The reasons for Shortlisting or Final Ranking will be driven by the
selection criteria. 10 Project Managers should seek concurrence of Agreement Team members prior to
submitting advertisements for publishing.

Advertisements that request information concerning a firm’s costs as part of the selection criteria are
prohibited. Examples of these costs include: a firm’s overhead rate, no charge for direct or indirect costs,
or an indication of money returned to PennDOT for work not performed, employee hourly rates.
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Transportation Design Project Advertisements

All advertisements for design projects published by PennDOT should include the following selection
criteria in addition to any other criteria deemed appropriate by the |0. These criteria help ensure that the
best qualified consulting team is selected.

The order of importance is established by the 10. The team being referenced is the proposed consultant
team, comprising both prime and subconsultants:

1) What will the team do to ensure that a proper application of principles will result in more cost-effective
solutions that apply design flexibility with consideration of the surrounding land use and all
transportation modes?

2) How will the team assure PennDOT that it will provide a quality construction plan?

3) How will the team manage the design of the project(s) and minimize future maintenance of the
project(s)?

4) How will the team pursue project delivery in relation to developing and/or meeting design and
construction project schedules?

5) How did the team perform on past projects?

The first criterion deals with the methodology proposed by the consultant to assure PennDOT that the
design of a cost-effective, quality construction plan will be delivered. The second criterion addresses the
firm’s commitment to and methods of ensuring that the Quality Assurance/Quality Control (QA/QC) Plan
will be integrated into every aspect of the design. Responses to the third criterion will need to include the
specifics, rather than generalities, and commitments to minimize Scope of Work or construction cost
creep. The fourth criterion addresses the consultant's commitment to adherence to the design and
construction schedules, which minimizes impacts to the traveling public. The fifth criterion takes into
account the actions and evaluation of the consultant for past projects.

Transportation Construction Inspection Advertisements

All advertisements for transportation Construction Inspection projects published by PennDOT will need to
include the following selection criteria in addition to any other criteria deemed appropriate by the |O.
These criteria should ensure that the best qualified consulting team is selected:

1) Review of inspector's resumes, including the length of employment with the submitting firm, with
emphasis on construction inspection capabilities and specific project work assignments and
timeframes.

2) Work experience and supervisory experience with PennDOT indicating an understanding of
PennDOT's requirements, policies, and specifications.

3) Number of NICET, NECEPT Bituminous Certification, PennDOT Certified Concrete Field Testing
Technician Certification and CDS NextGen Certified Inspectors in each classification.

4) Firm's commitment to a quality control and quality assurance process as demonstrated in the firm's
Statement of Interest and the firm's QA/QC Plan on file in ECMS with PennDOT.

5) How will Management and Inspection staff work with PennDOT to assure the contractor meets the
project milestones?

6) How did the team perform on past projects?

The 10 should carefully evaluate the number of employees needed for each classification when indicating
such on the advertisement.

On projects when possible, the 10 should consider adding Technical Assistant (TA) Classification
employees in order to add staff and give opportunities to train and advance inspectors. A general guide in
incorporating TA Classification is one TA for every five to ten inspectors.

Under the terms and conditions of the agreement, the consultant is held accountable to provide the
quality level employee indicated in the SOI.
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2.3.4 — Agreement Clarification Forums

ECMS includes “Question and Responses” forums which provide for discussions with the consultant
community concerning the project. A “Question and Responses” forum exists after the advertisement is
published and, again, after the SOW is published. Consultants desiring additional information to clarify or
discuss project issues prior to submitting a SOI, for Normal and Modified selections, or prior to submitting
a Technical Proposal, for Normal selections, are required to create a dialog by posting questions on the
Advertisement Forum or SOW Forum respectively. The District Contact Person will respond to these
questions accordingly.

The Question and Responses forums provide, not only an opportunity for consultants to ask questions on
the specific project, but also affords PennDOT an opportunity to provide clarification to the consultants
preparing their SOI or Technical Proposal. If the District Contact Person wishes to provide such additional
information to the consultants, a dialog can be created in the “Question and Responses” forums where
the District Contact Person may post a question, and then answer that question for interested consultants
to view. Questions can be posted three days prior to the SOI due date or one day prior to the Technical
Proposal due date.

All interested consultants will be able to view all the questions and responses in the Advertisement Forum
while only the shortlisted consultants will be able to view all the questions and responses in the SOW
Forum prior to the Technical Proposal submission for the Normal Selection Process.

All discussions concerning the project at either of these stages are encouraged to be completed through
ECMS’s “Questions and Responses” forum.

If additional clarification or questions arise, during the submission evaluation process, that need to be

addressed to fully evaluate the consultant’s submission, the 10 may elect to hold a follow up meeting or
phone call with the consultant.

2.4 — Statement of Interest (SOI)

A SOl is an interested consultant's response to an Advertisement.

ECMS will not accept a SOI after midnight on the due date. PennDOT will not be able to view the
consultant's SOI until after midnight of the due date. All submissions must be in .pdf.

Consultants must submit their Statements of Interest in accordance with the procedures listed in the
“General Requirements” attached to the project advertisement.

SOl documents must comply with all Advertisement requirements. The 10 needs to consider any
noncompliance in their evaluations. Consultants are expected to follow detailed instructions such as
policy manuals, governmental regulations, etc., during the development of PennDOT projects. Failure to
adhere to the Advertisement reflects poorly on that Consulting team’s capabilities.

Resumes included with the SOI should be targeted to the Advertisement with project specific individuals
at the manager or technical expert level.

2.4.1 — Disqualification of a SOI

Failure to adhere to the General Requirements will result in disqualification of the SOI.

A SOl that includes or considers a firm’s costs as a factor must be disqualified. Examples of these costs
include: a firm’s overhead rate, no charge for direct or indirect costs, an indication of money returned to
PennDOT for work not performed, employee hourly rates.
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Firms submitting a SOI for Construction Inspection must comply with the requirements in Section 3.6.4 for
Field Overhead Rates. Failure to meet this requirement will result in disqualification of the SOI.

2.5 —Scope of Work (SOW) and Department Estimate

2.5.1 — Scope of Work (SOW)

Costly modifications that require time and money can often be avoided with a well-written SOW,
and effective Consultant Agreement management. The 10 Project Manager and the designated
Agreement Team are responsible for creating the SOW for a project. Using the SOW application enables
the 10 Project Manager to select standardized tasks from the Work Breakdown Structure (WBS) database
to build each project's SOW in accordance with the Scoping Field View recommendations. Modifications
to the WBS in ECMS are allowed through Strike-through only. ECMS will not allow the information on a
WBS to be deleted from or added to.

Each member of the Agreement team shall provide suitable Agreement Details for the tasks in their field
of expertise to complete the SOW. The PM should collect the input of Central Office (CO) staff for any
SOW for specialized work and services (i.e., photogrammetry, highway lighting, training, IT — system
development, etc.).

The WBS is maintained by the CAS and any questions or suggestions concerning the WBS should be
directed to the CAS.

The Agreement Team will review and evaluate the SOW. The IO Project Manager may request a review,
as necessary, by CO staff for a SOW for specialized work and services (i.e. photogrammetric, highway
lighting, training, IT — system development, etc.). The form found in Appendix 2E Review of Scope of
Work should be completed for each Team Member reviewing the SOW. The 10 Project Manager will
maintain all individual comments/approvals on file. Once the SOW is acceptable to all applicable parties,
the 10 Project Manager will publish the SOW prior to the publishing of either the Shortlisting (Normal
Selections) or Final Ranking (Modified Selections), whichever is applicable.

The 10 should adhere to the following suggested minimum timeframes for submittal of technical
proposals. Exceptions can be made on a case-by-case basis through waiver by the CAS Chief. The 10
should give the consultant the maximum amount of time that is available in PennDOT’s schedule:

Non-Complex (Minor) Design Project 7 Days
Moderately Complex Design Project 14 Days
Complex Design (Major) Project 21 Days
Construction Inspection 7 Days

2.5.2 — Department Estimate

The Agreement team personnel responsible for preparing or reviewing portions of the SOW need to
assist the 10 Project Manager in the development of independent work-hours, items for direct costs other
than payroll, and other various cost estimates.

Open End Agreements do not have any Work Orders associated with them from the beginning, and
therefore Department Estimates for these actions are not detailed. However, each Work Order has
associated Scope of Work Tasks and Detail Tasks which are estimated and submitted separately.

Whether working with Parts under a Project Specific Agreement, or Work Orders under a Non Project
Specific Open End Agreement or Project Specific Open End Agreement, the understanding of the SOW
may change. As a result the Department Estimate may change as well. In order to develop a history of
PennDOT’s understanding of an Agreement’s cost a number of different “snapshots” of the Department’s
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Estimate have been provided. Each “snapshot” saves a copy of the Department Estimate as presented at
the time. The 10 Project Manager should attempt to reserve as many future “snapshots” as possible to
allow for unforeseen changes (Parts have five “snapshots” and Work Orders have five “snapshots”
available).

When creating the Department Estimate, it may become necessary to revisit the SOW if it is noted that
the SOW has not been developed in sufficient detail.

The Department Estimate, for a new agreement, must be in Final Ranked status prior to publishing the
selection.

The Department Estimate, for all supplements, must be in, at least, Initial Status before the consultant
can create a price proposal.

2.6 — 10 Generates Shortlist

Shortlistings must be kept confidential until the Shortlisting is published in ECMS. Individuals
violating this policy may be subject to disciplinary action. See Section 5.2 concerning confidential
information.

If less than three firms submit a responsive SOI, the 10 must contact the CAS Chief to evaluate the
options on proceeding with the agreement.

For Normal Selection Procedures Only

The IO Consultant Selection Committee will meet to confidentially deliberate over the submissions,
thoroughly evaluating the merits of each SOl and Qualifications Package based on the advertised
selection criteria and commensurate weight applied to each selection criterion in accordance with Section
3.4. See Section 2.8.1 for additional information concerning the composition of the 10 Consultant
Selection Committee.

The IO Consultant Selection Committee should determine which consultants should be recommended for
shortlisting and document the reasons for their recommendation. All back-up documentation, including all
checklists, evaluations sheets, and meeting minutes pertaining to the ECMS shortlisting must be
maintained in the Agreement file.

The IO Project Manager will enter the Committee's shortlist recommendations into the ECMS under
Selection Results. In the “Reason for Shortlisting” section include a discussion on how well the consultant
addressed each criterion in their Statement of Interest. The “Reason for Shortlisting” and the
“Unpublished Reason for Shortlisting” portions of the screen need to be completed for each shortlisted
consultant, whereas only the “Unpublished Reason for Shortlisting/Not Shortlisting” portion of the screen
needs to be completed for each consultant not shortlisted. The 10 will need to respond to any concerns
indicated by the CAS.

After the IO Consultant Selection Committee’s recommendations are approved by PennDOT's Deputy
Secretary for Highway Administration or authorized designee, ECMS sends a notification to the
shortlisted consultants to access the SOW and generate their Technical Proposal. For this reason the
SOW needs to be finalized and published prior to publishing the Shortlist.

Shortlist information is confidential and will not be shared with the consultant community until published in
ECMS. Individuals violating this policy may be subject to disciplinary action.
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2.7 — Technical Proposal

The shortlisted consultants, for the Normal Selection Procedures, or top ranked consultant, for the
Modified Selection Procedures, will create a Technical Proposal by responding to the published SOW.

In order to standardize task descriptions, the use of attachments with Technical Proposals should be
limited. Attachments must be in .pdf format. Space is provided for each task of each Part of an
Agreement for Technical Approaches to enable consultants to respond to each task's SOW. It is most
desirable for these discussions to directly follow the SOW tasks:

1) to have all of the information pertaining to each task located in one place, for administrative purposes,
and

2) to maintain a degree of consistency in Scopes of Work to allow historical information for use in
developing future estimates.

A Technical Proposal that includes or considers a firm’s costs as a factor must be disqualified. Examples
of these costs include: a firm’'s overhead rate, no charge for direct or indirect costs, an indication of
money returned to PennDOT for work not performed, employee hourly rates.

2.7.1 — Project Specific Quality Assurance/Quality Control (QA/QC) Plan

PennDOT requires a Project Specific QA/QC Plan for all projects. Depending on the scope and
complexity of the project, this plan may vary from a standard checklist type plan for small projects to a
detailed customized document for a complex project. Technical proposals submitted to PennDOT for
evaluation and final ranking will include a proposed "Conceptual” QA /QC Plan for the project.

Generally this "Conceptual" plan shall be limited in detail and address the following at a project overview
level:

A. Key Considerations

1) Identify key deliverables and their milestone dates
2) Name the key project personnel, including:
e PennDOT staff
¢ Consultants — Indicate their accountability
3) Communication Plan
o |dentify stakeholders and when to involve them in the project development process
e Public involvement — Nature and frequency
e Team communication plan
4) Decision-Making — Identify the following:
e Steps in decision-making
e Steps in issue resolution

B. Quality Assurance

1) Responsibility — Identify the person or agency responsible for performing independent assurance
on the key consideration items indicated in Paragraph A above.

2) Monitoring — Determine the need for and frequency of the status meetings to review:
e Schedules

Scope

Budget

Team organization adjustments

Approvals

Coordination
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C. Quality Control

1) Identify the appropriate design criteria to be followed.
2) Indicate the person or agency responsible for the following:
e Checking assumptions
o Verifying calculations
¢ Reviewing documentation
3) lIdentify the role of computer programs on project development and indicate how output will be
checked.
4) Indicate how required drawings will be prepared and checked.
5) State the specifications to be followed.
6) ldentify a process for the preparation and review of the submission of deliverable(s).
7) Indicate how design and/or construction costs will be estimated and checked.

The final selected consultant shall refine its "Conceptual” Quality Assurance/Quality Control Plan to
include further project requirements as deemed necessary by the 10 Project Manager. Generally this Plan
shall include a comprehensive schedule with milestone dates, a communication plan, specific QA/QC
procedures for deliverables and a project team protocol. The consultant shall develop and include in its
final technical proposal the final Project Specific QA/QC Plan.

2.8 — 10 Generates Final Ranking

Final Rankings must be kept confidential until the final ranking is published in ECMS. Individuals
violating this policy may be subject to disciplinary action. See Section 5.2 concerning confidential
information.

If less than three firms submit a responsive SOI, the 10 must contact the CAS Chief to evaluate the
options on proceeding with the agreement.

2.8.1 — 10 Consultant Selection Committee

In accordance with the appropriate selection procedures, the 10 Consultant Selection Committee,
selected on the Agreement Team as indicated in Section 2.3.1, will review the response to advertisement
submitted by consultants. The 10 Consultant Selection Committee is a working committee which consists
of a minimum of five representatives, at least one of which must be a District Executive, Assistant District
Executive, Division Chief or Section Chief. Technical personnel from the IO who are thoroughly familiar
with the proposed project must be included on this committee.

Ethical considerations mandate that any 10 Consultant Selection Committee member, or the member’s
immediate family, who has a potential conflict of interest with any of the submitted firms cannot participate
in this review. Should any potential ethical issues arise, the individual must immediately notify, in writing,
the employee’s supervisor. The supervisor will contact the appropriate ADE or the CAS Chief for further
direction, as necessary as directed by current PennDOT policy.

A fair and impartial evaluation of the consultant's submission is a basic requirement of the qualification
based selection process. If a potential conflict may occur, a substitute must be obtained.

The following paragraph must be added to each selection committee member's signed selection
documentation:

By signing this selection documentation | am certifying that neither | nor any members of
my immediate family have a potential conflict of interest with any of the submitted firms.
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2.8.2 — Normal Selection Procedures

The 10 Consultant Selection Committee uses the submitted Technical Proposal for Final Ranking the
Shortlisted consultants. This ranking should be in accordance with Section 3.4.

2.8.3 — Modified Selection Procedures

The 10 Consultant Selection Committee uses the submitted SOI for Final Ranking the consultants. This
ranking should be in accordance with Section 3.4.

2.8.4 — Final Ranking Process

After meeting with the 10 Consultant Selection Committee to review the submitted Technical Proposals,
the 10 Project Manager enters the recommendation into ECMS, thereby recommending the ranking for
the purpose of negotiating an Engineering Agreement. The format of the Final Ranking needs to be
standard across PennDOT since the CO Consultant Approval Committee reviews a large number of these
documents in a limited amount of time. Submissions must be free of grammatical and spelling errors,
clearly demonstrate the reasons for the order of ranking, address all selection criteria, and must not
contain sensitive or inappropriate information in the published reasons.

Failure to follow these requirements may result in the rejection or deferment of agreement by the CO
Consultant Approval Committee.

Use the following general guidelines as the Final Ranking is being created:

¢ In the “Reason for Final Ranking” section include a discussion on how well the consultant
addressed each criterion for Selecting Consultants, see Section 3.4, through their submission.
Address each criterion individually. Avoid write-ups where the only distinguishing difference
between consultants is the use of adjectives such as “good”, “better” and “best”.

¢ In the “Unpublished Reason for Final Ranking” section, include reminders intended only to
provide PennDOT personnel reasons to justify the consultant’s ranking to be used for debriefing
sessions, if requested. See Section 3.4.4 for further details. This information can only be viewed
by PennDOT personnel. This provides an opportunity to provide explicit information or additional
information supporting PennDOT’s ranking. This may include: scoring, past performance, or
other sensitive information not appropriate for publishing.

Selection Quality Assurance/Quality Control

The District must have an approved Quality Assurance Plan and an approved Quality Assurance/Quality
Control individual.

Final Ranking recommendations are submitted directly to the CO Consultant Approval Committee
Members and are not independently reviewed by CAS staff. Therefore the approved QA/QC individual at
the 10 must review the final ranking prior to submission to CAS. The review by the QA/QC individual
must be in accordance with the approved IO Quality Assurance Plan and in accordance with the
requirements of this section.

If the 10 does not follow these procedures or frequently submits substandard Final Ranking write-ups, the
CAS Chief may require the 10 to obtain preapproval by the CAS prior to submitting Final Ranking write-up
for future CO Consultant Approval Committee meetings. Preapproval submissions to CAS must be
received at least 12 calendar days prior to the scheduled CO Consultant Approval Committee meeting.

Any revisions to the approved QA/QC plan must be submitted for approval to the CAS Chief prior to
implementation.
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The CAS maintains a record of approved QA/QC individuals. Any revisions to this list must be submitted
to the CAS Chief.

2.8.5 — Submission Deadlines

The CAS will develop PennDOT's Consultant Selection Meeting Agenda for the CO Consultant Approval
Committee Meeting.

For a Normal Selection or Modified Selection Ranking to be included on the agenda for the Normal
Selection or Modified Selection Committee meeting, the 10 must submit the final ranking to the CAS Chief
on or before noon, six calendar days prior to the meeting as scheduled in Section 2.9.1. 10s need to have
designated personnel on hand during the meeting time to answer any questions or provide clarifications
as the need may arise. The |0 must provide an email to the CO Selection Review Contact with a cc to
their District’s Negotiation Engineer indicating the designated contact person and phone number.

For an Enhanced Modified or Accelerated Bridge Program Selection Ranking to be included on the
agenda for the Enhanced Modified or the Accelerated Bridge Program Selection Committee Meeting, the
IO must submit the final ranking to the CAS Chief on or before noon, two calendar days prior to the
meeting as scheduled in Section 2.9.1. For selections on the Accelerated Bridge Program, the 10 must
send an email to the CO Selection Review Contact with a cc to their District's Negotiation Engineer
indicating if the selection should be scheduled for an Accelerated Bridge Program Selection Meeting.

Exceptions to these requirements will need to be approved by the CAS Chief, prior to placing late
rankings on the desired Consultant Selection Meeting Agenda.

For time-sensitive Consultant Agreements contact the CAS Chief and request the scheduling of an
interim CO Consultant Approval Committee Meeting.

In ECMS, the Department Estimate needs to be in at least the “Final Ranking” status prior to submission
of the Final Ranking to the CAS.

2.8.6 — Ranking Multiple Advertisements

From the list of consultant teams which submit acceptable SOI's in response to the advertisement, a
ranking of a minimum of three consultants is developed. If Open End Agreements are being combined,
four consultants are ranked for two Agreements, five consultants are ranked for three Agreements, and
sSo on.

A feasible method, for ranking multiple Agreements under one advertisement, follows the procedure as
indicated in the following table. The 10 should use a method of ranking Multiple Agreements that suits the
actual agreements and the acceptable SOI's. Based on performance, qualifications, and selection criteria,
the 10 may justify selecting a consultant for more than one agreement.

CONSULTANT
RANKING OVERALL AGREEMENT 001 | AGREEMENT 002 | AGREEMENT 003
RANKING
#1 Consultant A Consultant A Consultant B Consultant C
#2 Consultant B Consultant D Consultant D Consultant D
#3 Consultant C Consultant E Consultant E Consultant E
#4 Consultant D
#5 Consultant E

Submission to the CAS Chief Review should be made within 24 hours for all selections for all agreements

under a Multiple Advertisement. Failure to do so may result in submitted selection(s) being rejected.
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2.9 - CAS Publishes Final Ranking

2.9.1 — CO Approval Committee

Ethical considerations mandate that any CO Consultant Approval Committee member, or the member’s
immediate family, who has a potential conflict of interest with any of the submitted firms cannot participate
in this review. Should any potential ethical issues arise, the individual must immediately notify, in writing,
the employee’s supervisor. The supervisor will contact the CAS Chief for further direction, as necessary
as directed by current PennDOT policy.

A fair and impartial evaluation of the consultant's submission is a basic requirement of the qualification
based selection process. If a potential conflict may occur, a committee member will either abstain from
voting for a particular selection or obtain a substitute.

The following paragraph must be added to each selection committee member’'s signed selection
documentation:

By signing this selection documentation | am certifying that neither | nor any members of
my immediate family have a potential conflict of interest with any of the submitted firms.

All voting members of the committee must approve the final ranking.

Normal Selection Procedures and Modified Selection Procedures

The CO Consultant Approval Committee meets privately the second Wednesday of each month. It is
comprised of five voting members. Membership is as follows:
¢ |0 Representative (District Executive. Division Chief or designated delegate) (Submitted ranking in
ECMS constitutes the approval of the IO Representative)
Deputy Secretary of Department of General Services (DGS) or designated delegate
Deputy Secretary of Highway Administration or designated delegate
Secretary of Transportation or delegate
Highway Administration Bureau Director, Project Delivery or delegate

Enhanced Modified Selection Procedures

The CO Enhanced Consultant Approval Committee meets each Wednesday. It is comprised of three
voting members. Membership is as follows:
¢ |0 Representative (District Executive. Division Chief or designated delegate) (Submitted ranking in
ECMS constitutes the approval of the IO Representative)
e Deputy Secretary of Highway Administration or designated delegate
e Highway Administration Bureau Director, Project Delivery or delegate

Accelerated Bridge Program Selection Procedures

The CO Accelerated Bridge Program Consultant Approval Committee meets each Wednesday. It is
comprised of three voting members. Membership is as follows:
o |0 Representative (District Executive. Division Chief or designated delegate) (Submitted ranking in
ECMS constitutes the approval of the IO Representative)
e Deputy Secretary of Highway Administration or designated delegate
e Highway Administration Bureau Director, Project Delivery or delegate
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2.9.2 — CO Approval Committee Acts on District Ranking

The applicable CO Approval Committee meets and discusses the ranking. For each selection, they will
decide to do one of the following:

e Reject

o Defer

o Conditionally Approve
e Approve

Appendix 2F Consultant Approval Committee Process outlines the procedures involved with these
processes.

Reject

The Committee finds the 10 ranking is not acceptable in accordance with state or federal policy and
procedures, finds that there is insufficient information given to justify the ranking, or feels that the
selection is not in the best interest of PennDOT.

If the ranking is Rejected, the project will, most likely, need to be re-ranked or readvertised.

Defer

The Committee requires more information before action can be taken. A word document of the presented
write-up will be provided to the 10 designated contact person. The IO will make necessary revisions on
the word document, with track changes on, which will then be presented to each Committee member for
re-evaluation and re-vote. This will be done at the earliest convenience of the Committee members.

Conditionally Approve

The Committee has noted editorial or format revisions be made prior to approval in ECMS. These
revisions could have been avoided with proper QA/QC procedures as required in Section 2.8.4. The CAS
Chief will reject the selection write-ups in ECMS, and an email will be sent to the 10 designated contact
person with the revisions noted. The 10 will make the required revisions and re-submit. Upon verification
that the editorial or format issues were addressed, the final ranking will be published in ECMS.

Approve
The CO Approval Committee unanimously approves the ranking. The CAS Chief publishes the Final

Ranking in ECMS. An email will be sent to the IO designated contact person noting the approval of the
final ranking.

2.10 - Finalizing Technical Proposal and Submitting Price Proposal

2.10.1 — Scope Clarification Meeting

A Scope Clarification Meeting will save PennDOT money and shorten project delivery time. The main
purpose of a Scope Clarification Meeting is to establish mutual expectations for project scope,
deliverables, timelines, level of effort, and details of the specific tasks. This meeting should be held after
the final selection and prior to the final development of the technical proposal. For the Normal Selection
Process, the Scope Clarification Meeting may be held with shortlisted firms prior to final ranking. The
Scope Clarification Meeting can consist of a phone call or a physical meeting.
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For Open End Agreements, the Scope Clarification Meeting should be held as each Work Order is
initiated.

It is mandatory that the prime consultant attend the Scope Clarification Meeting, and it is strongly
encouraged to have subconsultants attend the meeting also. If the subconsultants elect not to attend, the
prime consultant is responsible to ensure the information is communicated to the subconsultant.

The prime consultant is responsible for taking minutes of that meeting. Issues discussed should be
incorporated in the Technical Proposal. PennDOT must verify that the information that was discussed in
the meeting was addressed appropriately.

If necessary, a field view may be conducted along with the Scope Clarification Meeting. A field view may
be helpful for complex projects.

There is to be no discussion of work-hours during the Scope Clarification Meeting. The purpose of the
Scope Clarification Meeting is to establish and agree upon mutual expectations between PennDOT and
the consultant team on all aspects of the Technical Scope of Work. Although both parties are precluded
from discussing work-hours or price, some projects may require the services of particular individuals for
specific tasks which are identified in the consultant’'s SOI or proposal, and those discussions should be
part of the Scope Clarification Meeting.

2.10.2 — Finalizing Tech Proposal

After the Scope Clarification Meeting is held, the top ranked consultant will create a full Technical
Proposal which details their approach by responding to the published SOW.

2.10.3 — |10 Review/Evaluate Technical Proposal

For the top ranked consultant, the PennDOT Agreement Team will review/evaluate the consultant's
technical proposal. The 10 Project Manager may request a review, as necessary, by CO staff for a
Technical Proposal for specialized work and services (i.e. photogrammetric, highway lighting, training, IT
— system development, etc.). The form found in Appendix 2G Review of Technical Proposal should be
completed for each Team member reviewing the Technical Proposal. The 10 Project Manager will
maintain all individual comments/approvals on file. Once the Technical Proposal is acceptable to all
applicable parties the 10 Project Manager will provide an email to the CAS Negotiation Engineer
indicating that:

“The Technical Proposal for the subject agreement has been reviewed by appropriate
personnel in the Engineering District and has been approved for its use in the preparation
of an engineering Agreement”.

This email documentation should also be kept in the Agreement file.
If the Technical Proposal needs to be revised, the 10 Project Manager shall revise the due date for the
Technical Proposal to a future date. Once the new date is saved and the SOW is republished the

consultant will be able to make revisions.

Set the Price Proposal due date in ECMS for at least one day beyond the due date for any revised
Technical Proposal.

2.10.4 — Price Proposal

When the final ranking is approved and published in ECMS, the final ranked consultant can create a Price
Proposal.

Chapter 2 Selection Process Procedures Page 2.22



Publication 93 (02-11)

The consultant creates a Price Proposal based on the tasks established by the SOW, detailing costs for
all Agreement Parts.

The Price Proposal should be created in accordance with the guidelines in Section 3.6.

When the consultant submits the Price Proposal, it is immediately viewable by PennDOT.

2.11 - Evaluating and Negotiating Engineering Agreements

The objective of evaluating and negotiating a Consultant Agreement is to reach a fair and reasonable cost
for the work and services to be provided by the consultant to PennDOT. In order to accomplish this, it is
essential that all parities have a complete and mutual understanding of the work involved with the SOW.
Negotiation requires a combination of judgment, professionalism, fairness, and common sense. The final
resolution of all issues should consider the long range effect on the mutual relationship which a
Consultant Agreement ought to reflect.

ltems to be evaluated include:

e Scope of Work/Technical Proposal
e Consultant's Work-hour Estimate:
o total hours
o distribution of hours
e Proposed Staffing
o Classification
o Hours
0 Experience Level
Average Payroll Rates
Overhead Rate
Profit or Fixed Fee
Direct Costs Other Than Payroll
Direct Costs of Services and Work by Others
DBE Goal
Project Schedule
Escalation
Any other items deemed necessary to the completion of the consultant’'s duties will also be
evaluated for accuracy, fairness and reasonableness.

This section describes the procedures to be followed after a consultant is selected by the CO Consultant
Approval Committee. These procedures apply to Project Specific Engineering Agreements and Work
Orders under both Non Project Open End Agreements and Project Specific Open End Agreements.

The Price Proposal is reviewed by the |0 Project Manager and the appropriate CAS Negotiation
Engineer. If necessary, the Price Proposal may be returned to the consultant for
additions/corrections/changes. Only the Negotiation Engineer and the Portfolio Manager can reject Price
Proposals in ECMS.

The consultant makes the additions/corrections/changes to the Price Proposal, as necessary, and
resubmits it electronically to PennDOT. This process will continue until PennDOT receives an acceptable
Price Proposal.

This process is discussed in greater detail in Section 3.6 and Section 3.7.
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2.12 — Legal Agreement Created

When both parties agree on a Technical and Price Proposal, a Legal Agreement is created.

When the Legal Agreement is created, certain Terms, Conditions, and Provisions are linked to the legal
agreement and through this linking these terms and conditions become part of the Legal Agreement. By
approving the Legal Agreement, these additional Terms, Conditions, and Provisions become legally
binding.

The following is an abbreviated list of these Terms, Conditions, and Provisions. The entire list is included
on the legal agreement.

Publication 442, Bureau of Project Delivery Specifications for Consultant Agreements,
Department's Standard Agreement Special Requirements,

Standard Method of Payment Special Provisions,

Technical Proposal,

Price Proposal

The following information should be added in the “Additional Information” for Open End Agreements as

indicated:

* * * * *

All Open End Agreements:

Escalation and Direct Costs Other Than Payroll

Any Escalation or Direct Costs Other Than Payroll indicated in the Price Proposal for this
Open End Agreement are included for information only. Escalation and Direct Costs
Other Than Payroll for individual Work Orders shall conform to current Department
limitations, considered on a project-by-project basis.

Design and Miscellaneous Services Open End Agreements:

Work Tasks to be Performed at a PennDOT Office

If a Work Order task is to be completed at a PennDOT location, the consultant’s Field
Overhead rate will be required for that work order. For firms that currently have a
combined overhead rate, PennDOT will negotiate a pro forma field rate for this office
work.

2.12.1 Fiscal Documents

The 10 should create a SAP-7 Form from the Draft Legal Agreement prior to the Legal Agreement being
submitted for signatures. 10 should enter date in ECMS and notify CO when this is completed. CO will
then submit the Legal Agreement for signatures.

2.13 — Consultant, Deputy Secretary, Chief Counsel, Comptroller Approve Legal
Agreement

This section describes the procedures to be followed to obtain required approvals and execute Legal
Agreements.

If a Legal Agreement is rejected by a reviewing office at any point in the process, the status is changed to
"Draft", and an email notification is sent to the Negotiation Engineer and the Agreement Owner. The Legal
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Agreement will then need to be deleted, the rejection reason satisfied, and another Legal Agreement
created and submitted through the process again.

2.13.1 — Consultant

Depending on the configuration of the entity entering into the Legal Agreement with PennDOT, certain
protocols must be observed in order for it to be legally enforceable:

a. Consultant Agreements with Individuals. A Consultant Agreement with an individual will show
the individual as the consultant and be signed by the individual’'s name. A Consultant Agreement
with an individual doing business as a consultant shall be signed by that individual’'s name and
that individual will need to be identified as “Owner”.

b. Consultant Agreements with Partnerships. A Consultant Agreement with a partnership will
show the partnership name as the consultant. The Consultant Agreement needs to be signed by
only one partner if the authority of that partner to bind the partnership has been established. This
individual should be identified as “Partner”’. Determine whether the partner has authority to bind
the partnership, including whether the partner is a general or limited partner.

C. Consultant Agreements with Corporations. A Consultant Agreement with a corporation will
show the corporate name as the consultant. Individual(s) authorized to sign on behalf of the
corporation will sign and indicate official capacity. Unless the Consultant Agreement is signed by
a “President”, “Vice President”, “Secretary”, “Assistant Secretary”, “Treasurer”, “Assistant
Treasurer”, “Chairman”, “Controller”, “CEO”, “CFQ”, “COQ”", “Member”, “Owner”, “Partner”, or
“Other”, a copy of the corporate resolution or by-laws authorizing the individual to sign on behalf
of the corporation must be submitted and a copy must be on file with PennDOT. A file of these
corporate resolutions or by-laws may be maintained by the Office of Chief Counsel for
corporations regularly doing business with PennDOT. The CAS also maintains a file of these
corporate resolutions or by-laws for reference as necessary.

d. Consultant Agreements with Joint Ventures. A Consultant Agreement with joint ventures may
involve a corporation and a partnership and an individual or other combination. In these
instances, one entity will need to be identified as the lead entity in the Statement of Interest and
any ensuing legal documents. This lead entity will enter into the Legal Agreement on behalf of the
joint venture, and must sign in accordance with a, b, or ¢c above. The individual or individuals that
have been granted authority to sign on behalf of all participants must provide a copy of the joint
venture agreement stating this.

2.13.2 — Comptroller

Before the Comptroller can approve the Legal Agreement it must have a copy of a Certificate based on
the Commonwealth Contractor Responsibility Program (CCRP) as well as a valid encumbrance
document. The CCRP certificate will be provided by the CAS and the encumbrance document will be
provided by the IO.

2.14 — PennDOT Executes Agreement

If both parties agree on all of these items, a Legal Agreement is executed.

IO creates Consultant Evaluations at this time, and consultant acknowledges it. See Section 4.6.7 for
additional information concerning Consultant Evaluations.
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2.15 - 10 Issues Notice to Proceed (NTP)

The consultant is not allowed to begin work and services until issued a NTP through ECMS. Each Part of
a Project Specific Agreement or Supplement, if not previously given, will need direct action by the 10
Project Manager.

NTP for Work Orders under an Open End Agreement occurs at the time of the consultant’s signature.

Costs incurred prior to NTP are not eligible for reimbursement. See Section 5.6 for additional information.
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Chapter 3 — Selection Process Reference Material

3.1 — Introduction

To properly complete the information necessary to create a Consultant Engineering Agreement a
thorough understanding of the processes and description of terms used in ECMS is essential.

This chapter provides information associated with Agreement Types providing descriptions of each type
and conditions for usage.

There are several different Selection Procedures to retain a consultant. This chapter provides the criteria
necessary for using each procedure.

PennDOT strives to guarantee that the most qualified consultant is selected for an agreement. This
Chapter outlines important steps to ensure that Qualification Based Selections are used in acquiring
consulting services.

This Chapter provides information on the different Methods of Payment allowed for agreements and
appropriate conditions for the use of each.

Providing a Consultant Agreement at a fair and reasonable cost, to both the consultant and PennDOT is
crucial. This Chapter provides information for creating, reviewing, and submitting price proposals that will
assist in creating such an agreement. If PennDOT does not feel that the price proposal submitted by the
consultant meets the requirements, negotiations between the consultant and PennDOT may be
necessary.

3.2 — Agreement Type

The basic forms of Consultant Agreements are:

1. Project Specific Agreement
2. Open End Agreement
A. Non Project Specific
B. Project Specific
C. Task Specific

When used in this Publication, the term ‘Agreement’ will refer to any or all of them.

3.2.1 — Project Specific Agreement

A Project Specific Agreement is the traditional type of Consultant Agreement between PennDOT and a
consultant for the performance of a fixed SOW related to a specific project, or projects.

3.2.2 — Open End Agreement

A Non Project Specific Open End Agreement requires a consultant to provide work and services on an
as-needed or on-call basis. Work Orders are generated to stipulate what work and services are required
for specific projects.

A Project Specific Open End Agreement incorporates the Work Order concept for a specific project. The
Consultant Agreement is based on a general SOW with a maximum dollar value and specifies the
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expertise needed for the project. A Work Order is generated for the portion of the project where main and
detail tasks can be identified.

A Task Specific Open End Agreement provides for the repetitive performance of a specific work task, and
functions similar to the standard Open End Agreement.

Non Project Specific Open End

The intent of an Open End Agreement is to enable the 1O to quickly respond to issues that arise from time
to time in a project’s development. This type of situation arises, for example, when negotiations with a
different consultant agreement break down. The IO can then remove the task(s) from that Consultant
Agreement and use a Work Order under an Open End to accomplish the work and services.

Another use of Work Orders is when the 1O finds that a task intended to be performed in-house cannot be
done in a timely manner. The capacity allocated for each Engineering District needs to be reserved for
these situations and should not be used for mainstream design purposes.

An Engineering District needs to plan appropriately for Consultant Agreements for design or larger
construction inspection projects, allowing adequate time for the various steps required for Project Specific
Agreements. This approach will reserve the Open End capacity for emergency situations. By using the
Open End Agreement tool appropriately, an IO should be able to retain a maximum number of options to
fulfill their mission with a minimum of interruptions for Consultant Agreement administration.

An Open End Agreement identifies the general SOW, which can be provided, but does not identify the
specific projects. The specific SOW and the specific project are identified in each Work Order generated
under the Open End Agreement.

The Work Order process is discussed in detail in Section 4.5.

Capacity Limits - Capacity Limits for Non Project Specific Open End Agreements will be evaluated and
revised as necessary.

The CAS Chief has the authority to adjust the capacity within each District. Any adjustments must be
coordinated with the FHWA and will be documented by way of letter kept on file in CAS.

Each District may have up to their approved Open End Capacity Limit total value of Open End
Agreements in force simultaneously with no limits on the number of Consultant Agreements or the type of
Consultant Agreement (engineering services, environmental studies, construction inspection, etc.). Upon
submission of an advertisement for an Open End Agreement forward to CAS an accounting of all current
Engineering District Open End Agreements showing that there is capacity for the requested Consultant
Agreement.

Submit a Status Report — District Open End Agreements with the submission of the advertisement.
Approval of the advertisement of the Open End will be dependent on the Engineering District’s capacity
as compared to their Open End Capacity Limit. An advertisement may be published even though an
Engineering District’s chart does not currently show capacity if it is anticipated that Open End capacity will
become available within a reasonable time. Capacity must be available prior to execution of the
agreement.

This status report with the available Open End Capacity must be submitted to the CAS concurrent with
the submission of an advertisement request for additional Open End Agreements. Instructions for creating
a .pdf with the available Open End Capacity is located on the Shared Drive at: \penndot
shared\Consultant Agreements\District OE Capacity.

The maximum allowable amount of an Open End Agreement is $2.0 million. To promote flexibility and
diversity, the proposed dollar amount of each Open End should be varied depending on the complexity
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and nature of work. Districts must remain committed to providing opportunities to consulting firms of all
sizes and are encouraged to use a variety of open end project types and total agreement sizes to allow
smaller firms the ability to provide engineering services.

The maximum allowable amount of an individual WO is $500,000.

The maximum time period for a Non Project Specific Open End Agreement is five years. It is
recommended that no new WQO’s be assigned within the last twelve months of the Consultant Agreement
period. No new WO’s can be assigned during the last six months of the Consultant Agreement period.
Amendments to existing WO’s are permitted during the last six months provided all of the work and
services can be completed prior to the termination date of the Consultant Agreement.

When consultant work and services for any single project are anticipated to cost in excess of $500,000,
the Project Specific Engineering Agreement or Project Specific Open End Agreement must be used.

Open End Agreements that meet any of the following conditions will not count towards the 10's approved
limit of Open End Agreements:

1. Consultant Agreements with less than six months until their expiration date.
2. Consultant Agreements where the encumbered amount under executed WO's exceeds 70% and the
amount billed to date exceeds 50% of the maximum amount of the Open End Agreement.

Consultant Work Orders for bridge projects with 100% state funding will not count towards capacity.

Project Specific Open End Agreement

The Project Specific Open End Agreement is used for a project where the general SOW, maximum dollar
amount, and required expertise can be determined but the main and detailed Work Tasks for the entire
project are undeterminable at the time of the Consultant Agreement execution. Good examples of
projects that conform to this definition are those that require the study of multiple alternatives, as well as
bridge designs where PennDOT does not know whether a replacement or rehabilitation is appropriate. In
the case of a bridge design, the first Work Order should consist of an in-depth inspection to determine the
SOW of the remainder of the Consultant Agreement. Individual Work Orders will be generated to identify
the main and detail Work Tasks for the next known portion of the project's SOW as that scope becomes
evident.

The Work Order process is discussed in detail in Section 4.5.

Capacity Limits —

There is no dollar limitation placed on Work Orders under a Project Specific Open End Agreement.
However, the total dollar amount of the Open End Agreement must be monitored on a regular basis in

order to maintain a reasonable total cost of all anticipated Work Order’s under the advertised scope.

If the District has a Certified Negotiator, the District is authorized to negotiate, create, and submit the legal
agreement for Project Specific Open End Work Orders and Amendments which are less than $1,000,000.

For Work Orders greater than $1,000,000 or when a District does not have a Certified Negotiator, only a
CAS Negotiation Engineer is authorized to negotiate the cost of a Project Specific Open End Work Order
and Amendment(s) and follow through the execution process.

Task Specific Open End Agreement

The Task Specific Open End Agreement is used for a project where there is repetitive performance of a
specific task such as, surveying and utility designating and locating.
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Task Specific Open End Agreements must follow the same time restrictions and maximum allowable
limitations for the agreement and work orders as indicated for Non Project Specific Open End
Agreements. However, Task Specific Open End Agreements do not count toward the district’s capacity.

3.3 — Selection Process

3.3.1 — Introduction
PennDOT uses the following methods of selecting a consultant to provide services:

1) Normal Selection Procedures — Discussed in Chapter 2
2) Modified Selection Procedures — Discussed in Chapter 2
3) Enhanced Modified Selection Procedures

4) Accelerated Bridge Program Selection Procedures

5) Sole Source Selection Procedures

6) Emergency Selection Procedures

Enhanced Modified Selection Procedures can be used for Preliminary Design, Final Design and
Construction Consultant Services for non-complex or selected moderately complex projects as defined in
DM1A. The use of the Enhanced Modified Selection Procedures should be designated by the ADE for
Design, Portfolio Manager, Bureau Director, or Division or Section Chief.

This procedure requires the interested consultant to submit a SOI that serves as an abbreviated
Technical Proposal for the purpose of selection. The 10 will rank the top three consultants from this SOI.

The 10 must ensure that complete, definitive information can be obtained solely from the review of SOls
and Consultant Qualification Packages prior to designating a project as Enhanced Modified. If the nature
of the project is such that additional information is needed to justify the final ranking, normal selection
procedures should be used to obtain additional information from a Technical Proposal or Oral
Presentation.

The Enhanced Modified Selection Procedures differ from the Modified Selection Procedure due to an
expedited schedule of the CO Consultant Approval Committee.

Accelerated Bridge Program (ABP) Selection Procedures are used for projects that include an ABP
bridge(s). This procedure requires the interested consultant to submit a SOl that serves as an
abbreviated Technical Proposal for the purpose of selection. The IO will rank the top three consultants
from this SOI. The ABP Selections will use an expedited schedule for the CO Consultant Approval
Committee.

The processes for the selection procedures listed above are explained in detail in Chapter 2 — Selection
Process Procedures. The selection criteria for these selections are Qualification Based Selection. These
criteria are outlined in Section 3.4.

The remaining procedures are used in specific circumstances or to secure specific types of services.

The procedures for selecting a consultant based upon the Sole Source Selection Procedures or the
Emergency Selection Procedures are outlined in Section 3.3.2 and Section 3.3.3 respectively.

Regardless of the selection procedures used, the professional qualifications, experience, conduct of the
consultant, and quality product statements will need to be prime considerations when entering into an
Agreement for consultant work and services.

Chart 3.1 — Typical Selection Procedures for Agreements summarizes the types of Consultant
Agreements for which the various selection procedures are typically used.
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Chart 3.1 - TYPICAL SELECTION PROCEDURES FOR AGREEMENTS

TYPE OF NORMAL MODIFIED EI\,A\IOHSII\;ICE%D ABP SOLE EMERGENCY
AGREEMENT SELECTION SELECTION SELECTION SELECTION SOURCE SELECTION
PROCEDURE | PROCEDURE PROCEDURE PROCEDURE | PROCEDURE | PROCEDURE
Preliminary
National - Design
Bridge Prel!mlnary
Inspection Design Final Design
Project All Non- Standards
Specific - . : Final Design . When When
. . inspection (NBIS) Bridge Construction - -
Engineering Work | h c ltati Justified Justified
Agreement or nspection Construction Sons_u tation
Construction Consultation ervices
. Services .
Inspection Construction
Inspection
Project
Specific .
Open End All Work N/A N/A N/A N/A N/A
Agreement
Non Project
Specific NIA All Work * CMPM (with - NIA N/A N/A
Open End presentation)
Agreement
Surveying
Task Specific -
N/A Utility N/A N/A N/A N/A
Agreement Designation

and Location

* Selection procedures for CMPM must be evaluated on a case by case basis.

3.3.2 — Sole Source Selection Procedures

Consultant Agreements may be awarded on a sole source basis when:

1. The service is available only from a single source.
2. On federal aid agreements, a federal statute or federal regulation exempts the services from the

competitive procedure. For a non-federal aid agreement, a state statute exempts the services from

the competitive procedure.

3. ltis clearly not feasible to award the contract for services on a competitive basis.

a. The consultant already has technical knowledge of and familiarity with the state route or project in

question because of services previously performed on the route or project; or

b. Retaining a new Consultant would involve the repetition of work and services already completed,

4. There is an emergency which will not permit the time necessary to conduct competitive negotiations.

5. The contract for services is in the best interest of the Commonwealth

6. Competition is determined inadequate after solicitation of a number of sources.

Note:

do not apply for federal aid agreements.

For federal aid agreements, sole source is limited under 23 CFR 172.5(a)(3). Items 3 and 5
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Justification

The use of a Sole Source Selection process will be the rare exception. The IO must justify the need for a
Sole Source Selection by using Appendix 3A — Sole Source Fact Sheet and Checklist for Services. The
IO must forward all Sole Source requests to the CAS for processing.

Justification should be kept to the minimum necessary to clearly and concisely support PennDOT's sole
source decision. Unsupported personal opinion, personal acquaintance with the consultant, or the
consultant's prior association with PennDOT is not acceptable justification for a sole source Agreement.
Terms and phrases such as "unique experience”, "uniquely qualified," "only qualified consultant,” and
similar unsupported statements will not be acceptable justification.

It is most unusual when a sole source award can be justified on the basis that only a single consultant is
capable of providing the service. While PennDOT personnel may only be aware of a single consultant,
there are many sources of information that can be used to identify consultants. The following is a partial
listing:

Bureau of Project Delivery, Design Services Division, Consultant Agreement Section
Compliance officers

Other state or federal agencies with similar needs

State licensing agencies

Professional organizations

Local government organizations

Internet Search

Sole Source Approval

When the CAS receives the Fact Sheet, it will seek approval from the Office of Chief Counsel, the FHWA,
(for all federal aid agreements), and the Deputy Secretary for Administration. Once the Fact Sheet is
approved, the 10 will be directed to have the Portfolio Manager generate the necessary screens in ECMS
for standard follow-through. The final approval should be sent to the Office of the Comptroller.

Under no circumstances will a consultant be advised that PennDOT is seeking approval for a Sole Source
Agreement until written approval is obtained.

3.3.3 — Emergency Selection Procedures

Emergency Selection Procedures must comply with the Publication 625 and Publication 550. Refer
to Publication 625 — Expedited Post Disaster Project Delivery Manual for design guidance for
expedited project delivery in response to disasters affecting transportation. Publication 625 is
located in PennDOT’s website under “Forms, Publications, and Maps”. It is used in conjunction
with Publication 550 — Disaster Recovery Manual. Publication 550 is a PennDOT internal
document. It can be located on the Shared Drive at \penndot shared\Bureau of Maintenance
and Operations\Disaster Recovery\Disaster Recovery Manual_Pub_550.

Consultant services can be acquired in emergency situations without following other selection procedures
in this Publication when it is determined by authorized personnel that:

1) An Emergency Declaration has been signed by the appropriate official (typically the Deputy Secretary
for Highway Administration)

2) The required services are urgent and unexpected;

3) There is insufficient time to comply with one of the other selection procedures or other requirements

4) Failure to acquire such services immediately would endanger the Commonwealth, its property, or the
health and well-being of its employees, residents, patients, etc.
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Situations caused by procrastination are not considered to be emergencies.

FHWA approval must be obtained if federal funding will be pursued.

Contact the Deputy Secretary for Highway Administration to determine if a situation will be declared an
emergency. If an Emergency Declaration is executed, the 10 selects the consultant which it determines to
be the best qualified consultant available.

After approval is obtained and the consultant is selected, the consultant may be given verbal NTP. This
must be followed up by a written NTP with the date that the verbal NTP was given.

Technical and Price Proposals, including a copy of the signed Emergency Declaration, can be entered in
ECMS at this time. The agreement can be negotiated to ensure that a fair and reasonable cost is
obtained. The agreement must be executed in ECMS, and a SAP-7 form must be completed prior to any
invoicing.

Do not include any work that is not specifically covered by the Emergency Declaration.

3.4 — Selecting Consultants — Qualification Based Selection

3.4.1 — Considerations for Shortlisting/Final Ranking Consultants

PennDOT forms Selection Committees, for both 10 selection and CO selection, to review the consultants’
response to the advertisement and to determine the most qualified interested consultant based on this
review. A fair and impartial evaluation of the consultant’s submission is a basic requirement of the
qualification based selection process.

Each member of the IO Selection Committee must individually assess the consultants’ SOI’s or Technical
Proposals, and Qualification Packages of each member of the responding teams. Consider each of the
criteria for the project that was presented in the project advertisement. The results of each committee
member’s review should include the reviewer's name and score for each consultant for each established
criteria, as a minimum. These reviews should be documented in spreadsheets, working papers, matrices,
and any other means necessary for review.

Each member of the IO Selection Committee is responsible for their own review of the submissions. A
review of a summary of the submissions is not a sufficient review.

The selection write ups presented in ECMS should address each of the criteria shown in the
advertisement for each candidate.

The strengths and weaknesses of each consultant's submission should be discussed and documented.
Documentation should be in the form of minutes of the 10 Selection Committee’s discussions.

Take into account whether the consultant provided specific examples to support the objective.
Submissions should not have just reiterated the criteria shown in the advertisement.

Following are considerations under the evaluation criteria that may be discussed:

1. Understanding the Problem

e Does the proposal demonstrate an understanding of the problems to be solved?

¢ Does the proposal convincingly show a depth of understanding of the problem?

e Has the consultant made an accurate assessment of the problem?

e How consistent are the scope of effort and resources proposed by the consultant with the size
and nature of the problem?

¢ Are consultant statements, conclusions, and recommendations based on sound principals or do
they reflect mere opinion?
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2. Soundness of Approach
o |s the technical approach fully responsive to all written specifications and requirements?
e Does the technical discussion show recognition and complete understanding of all problems and
requirements?
e Are the specific objectives of the proposal clearly stated?
Are these objectives realistic in view of the time, equipment, and professional experience as
stated in the proposal?
Are there any ambiguities or conditional responses in the proposal?
Are reasons given for any deviations from PennDOT's SOW?
Are technical weaknesses identified; and does the proposal indicate how they will be overcome?
Are the solutions and plans proposed feasible?

3. Cost Effective Techniques

¢ In the solution process, did the consultant identify other problems which would broaden the SOW
or require additional costs?

e Are any techniques, methods or solutions proposed which could reduce construction or
maintenance expenses? If so, have they been expanded to identify specifics of those proposed
solutions?

e An evaluation of a SOI or Technical Proposal that includes or considers a firm’s costs as a factor is
NOT allowed. Examples of these costs include: a firm’s overhead rate, no charge for direct or
indirect costs, an indication of money returned to PennDOT for work not performed, employee
hourly rates.

o Work hours reduction through cost effective techniques is allowed
o Discussion of costs in dollars will lead to disqualification

4. Ability to Perform Work
e Does the project team have the technical resources required?
e Does the project team have qualified personnel needed to perform the work and services in the
required time?
e Are specific dates or timeframes for accomplishments of tasks provided on a Gantt, PERT, or
similar type chart? Are these dates or timeframes realistic?

5. Management Strategy
¢ |s the consultant's strategy to ensure a quality product reasonable?
o Does the consultant's Project Manager have experience in managing the components of this
project?

6. Construction Inspection
e How many inspectors in each classification(s) were requested by the advertisement compared to
the personnel the consultant is proposing to provide?
e Are the proposed personnel appropriately trained and certified?

3.4.2 — Documenting Selection Process

Documenting the Selection Process is extremely important. The documentation and minutes must
correlate with the rankings made by the 10 Selection Committee. At a minimum the following items must
be documented:

e Each step of the procedures used for the selection to show how rankings and selections are made.

o Any checklists

¢ Individual scores and ranking sheets of each member of the Selection Committee with each
member’s name included on the evaluation sheets.

e Minutes of all meetings — as indicated above, this includes the strengths and weaknesses of each
consultant's submission.
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All selection documentation is considered confidential as indicated in Section 5.2.
All selection documentation should be maintained as indicated in Section 5.3.

3.4.3 — Conduct Oral Presentations

For Consultant Agreements for unusual, complex projects, or CMPM, the IO may require oral
presentations of the shortlisted consultants to further evaluate a consultant’s qualifications. Although not
mandatory, oral presentations have been found to be very enlightening in making final selections and are
highly recommended.

If held, structure and conduct the presentation in a formal manner. Consultants should be given the
opportunity to present their qualifications and explain how they intend to provide the necessary personnel
and work and services to complete the project. Specific questions should be asked of each consultant to
clarify points concerning their qualifications submission, written proposal, or oral presentation. Strict time
limitation and a consistent set of questions should be established for each consultant's presentation.

If the 10 desires to conduct Oral Presentations and did not include them in the Advertisement as indicated
in Section 2.3.3, approval must be obtained by the CAS Chief.

3.4.4 — Debriefing

When a comment is included in the unpublished reasons that significantly addresses why a consultant is
not selected, it is strongly recommended that this issue is communicated to the consultant. This can be
used as a communication tool to make the consultant aware of factors which adversely impacted their
ranking.

If requested, debriefings may be given to a non-selected consultant. Information given must be factual
and precise, and presented in a manner that intends to help the consultant improve future submissions,
or gives reasons for disqualification based on the parameters in the advertisement.

A consultant is entitled to justification when not selected for an Agreement. This is particularly true in
cases where proposal preparations were an extremely costly process. Therefore, the consultant has a
right to know where their proposal failed, and why another submission was selected.

Include a brief summary of the reasons for not ranking a Consultant #1 on the Final Ranking screen
under the “Unpublished Reason for Ranking # " area. This information is not to be shown to
consultants, but it is useful for reminding the 10 Project Manager of the factors that the Committee used in
its determination. This provides an opportunity to provide explicit information or additional information
supporting PennDOT’s ranking, such as scoring, past performance or other sensitive information not
appropriate for publishing.

Under no circumstances will PennDOT provide the consultant with another consultant's proposal.
Consultants will not be informed of the individual or collective scores compiled in the Agreement file.

Records dealing with the procurement of a consultant are exempt from disclosure under the Right to
Know Law. However, any documentation created after the proposals were evaluated and a decision was
made, are not exempt and are considered public. Therefore, any written documentation at this point
should be considered public record.
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3.5 — Method of Payment

The following methods of payment are utilized by PennDOT for Consultant Agreements:

Cost Plus

agrON =

The chart entitled “Chart 3.2 - Typical Methods of Payment for Agreements” summarizes the use of the

Fixed Fee

Lump Sum

Cost Per Unit of Work
Specific Rate of Compensation
Specific Rate of Compensation - Construction Inspection

various methods of payment.

Chart 3.2 - TYPICAL METHODS OF PAYMENT FOR AGREEMENTS

Project Specific | Project Specific Standard Task
TYPE OF ; ; "
Engineering Open End Open End Specific
AGREEMENT
Agreement Agreement Agreement
e Preliminary ¢ Eae“irr?elr(]a?irg
Engineering . Fin?al Desig% Preliminary
COST PLUS . E!nladl gemgn « Review of Shop E'ngllngerlpg
FIXED FEE * [leld surveys Drawings * ina’ Zesign
o Studies . Field Surveys
. o Consultation .
e Bridge Duri Studies
Inspection unng -
Construction*
e Preliminary .
LUMP SUM Engineering ’:Ar;om%ragg:sit;gs
o Final Design PPing
o Field
COST PER « Bridge Bridge Inspection . [Q]m;ys
UNIT OF WORK Inspection Field Surveys Designation

and Locating

e Review of Shop

Drawings
« Consultation Construction
During Inspection
SPECIFIC RATE Construction Specialized Services
OF ¢ Construction o Envitenmental Stcics
COMPENSATION Insp.ectlon o ROW services
e Design, . o Geo-tech services
Construction Review Activities
Management
Support

*  When shop drawing review and consultation during construction is performed under a Work Order
under an Open End Agreement, the method of payment will normally be Cost Plus Fixed Fee unless
another method of payment is already established.

If a multiple-part Project Specific Agreement contains a Lump Sum Part, do not issue Notice to Proceed
on the Lump Sum Part if any other Part for that project is in “Active” status. In other words, for a project no
Lump Sum Agreement Part can be chargeable concurrently with another Agreement Part being
chargeable.
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3.5.1 — Cost Plus Fixed Fee Method

The Cost Plus Fixed Fee Method is used when the SOW is fairly well-defined, but the total engineering
effort required to complete the work cannot be estimated precisely. The consultant is paid an agreed-
upon amount for a fixed fee, based on actual SOW completed, together with all actual costs incurred in
the performance of the work and services.

This is the most common method used by PennDOT and reimburses the consultant for actual direct and
indirect costs attributable to the project plus a predetermined lump sum amount for fixed fee (profit).

Once both parties have agreed to the work effort in an executed Consultant Agreement, a change in the
amount of fixed fee can only be made if the SOW changes.

3.5.2 — Lump Sum Method

The Lump Sum Method is used when the SOW is well-defined and the total consulting effort can be
estimated accurately.

The consultant agrees to perform the work for a single total lump sum amount. This amount include all
direct labor, overhead, profit, direct cost other than payroll, and the direct cost of work and services by
others. The lump sum amount is arrived at through the development and evaluation of estimates of each
cost element for the anticipated work and services.

Once both parties have agreed to the work effort in an executed Consultant Agreement, a change in the
amount of lump sum can only be made if the SOW changes materially, or the exclusion identified in the
contract as a task that would warrant a supplement.

3.5.3 — Cost Per Unit of Work Method

The Cost per Unit of Work Method is used when the SOW is well-defined, the consulting effort per unit
can be estimated accurately, and there are a repetitive number of similar units to be performed.

The consultant is paid on the basis of a lump sum cost for each unit of work performed. The lump sum
cost includes all direct labor, overhead, profit, and direct costs other than payroll. The cost per unit is
arrived at through the development and evaluation of each cost element for the unit of work.

3.5.4 — Specific Rate of Compensation Method

The Specific Rate of Compensation Method is used when the SOW and the required work effort cannot
be determined at the time the Consultant Agreement is executed. A specific rate of compensation is
established for the part by multiplying the payroll by the specific rate factor established in each Consultant
Agreement.

The specific rate of compensation factor includes reimbursement for direct labor, overhead (OH), and
profit.

Straight-time Specific Rate Factor

A straight-time, specific rate factor (SRF) is calculated by:
SRF =1 (representing payroll) + #.#### (consultant's OH) + 0.### (profit factor)

Overtime Specific Rate Factor

There are two methods for calculating SRF for overtime (OT) depending on whether the consultant used
premium pay in their calculation of their overhead rate.
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If a consultant did NOT include premium pay in their overhead calculation, the following method should
be used:

SRF =1 (representing payroll) + 0.5 (for OT) + #.#### (consultant's OH) + O.### (profit factor)

If a consultant did include premium pay in their overhead calculation, the following method should be
used:

SRF =1 (representing payroll) + #.#### (consultant's OH) + 0.### (profit factor) + (1.0+OH)/2

The specific rate factor may be higher in this method. This calculation will address overtime within the
calculation for the overhead rate.

3.5.5 — Specific Rate of Compensation - Construction Inspection

The Specific Rate of Compensation — Construction Inspection method is used for construction inspection
and documentation services and establishes a maximum hourly wage rate for each inspection
classification for a calendar year.

3.6 — Price Proposal Evaluation

3.6.1 — Introduction

Negotiation Position Memorandum

A Negotiation Position Memorandum (NPM) must be created for each Agreement, Supplement, and Work
Order.

CAS will create the NPM for Agreements, Supplements, and Work Orders created in Central Office. For
Supplements and Work Orders delegated to the District, the NPM must be created in the District.

A procedure to create an electronic NPM is located in the District folder on the Shared Drive at:
\penndot shared\Bureau of Design\Design Services Division\Consultant Agreement Section

Instruction for using this process is also located in each District’'s folder. Any questions concerning this
electronic NPM should be directed to the CAS Negotiator.

Refer to Appendix 3B — Negotiation Position Memorandum for a paper sample of an NPM.

Costs by Others

Subconsultants will be held to the same guidelines as prime consultants, and evaluation of their technical
and price proposals should follow the same procedures.

3.6.2 — Pre-Award Evaluation

A Pre-Award Evaluation in accordance with Chapter 31 of the Federal Acquisition Regulations will be
performed for all agreements and supplements where the total costs exceed $250,000.

A pre-award evaluation may be requested for proposals less than $250,000 where a valid need exists,
that is when:
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o There is inadequate knowledge concerning the prospective consultant's accounting policies, cost
systems, or substantially changed methods or levels of operation, or

e There has been a previous unfavorable experience indicating doubtful reliability of the prospective
consultant's estimating, accounting, or purchasing methods.

The CAS will initiate this evaluation when needed.

3.6.3 — Payroll

Direct labor is the cost of salaries for those personnel such as Project Manager, engineers, technicians,
drafters, CADD operators, survey personnel, and clerks that are directly chargeable to the project.

All consultant personnel must be on the consultant's, PennDOT approved roster prior to working under a
PennDOT Agreement.

The consultant's estimate of its in-house Direct Payroll Cost, presented as a breakdown of work-hour
requirements into the work breakdown structures tasks and detail tasks, is required to accomplish the
project. Each detail task will have the classifications of employees to be used with the average hourly rate
for each classification, extended and summated to arrive at the total estimated payroll cost. The work
breakdown structures tasks and detail tasks so presented in this estimate shall be identical to those used
in the consultant's Cost Accounting Records for the work and services performed under the Agreement.

Proposed Project Employees

The consultant shall submit to PennDOT the names of the employees proposed to be used on the
project. Their payroll classification, actual current payroll rate and the date the payroll rate was effective
will be provided by ECMS. During the life of the contract, the consultant shall notify PennDOT, through
ECMS, of proposed wage rate increases and request approval prior to placing them into effect. When
PennDOT objects to the amount of such increase, the wage rate will be rejected and justification will be
required. Submissions for approval of payroll rate increases are to be made through ECMS indicating the
proposed payroll rate with the new effective date.

Direct Payroll

For Consultant Agreements advertised on or before November 17, 2003, a limitation on direct payroll
rates may be included in the Legal Agreement. For Consultant Agreements advertised after November
17, 2003, no limitation for direct payroll is established. For construction inspection, direct payroll rates are
limited by classification as described in the SOW or other directives promulgated by PennDOT.

For Cost Plus Fixed Fee method of payment, the fixed fee/profit and overhead amounts are computed
based on direct payroll, the reasonableness of the direct payroll rate is an effective tool for achieving a
reasonable cost.

In the event that PennDOT is evaluating a proposal for work and services that are extraordinarily difficult
or unique, a higher average payroll rate can be considered. In these cases, the consultant will need to
present a justification that shows that the work and services at hand is indeed out of the ordinary. 10
Project Managers need to be selective in their review of these cases, and acceptance should be the
exception.

When the direct payroll costs exceeds expected limits and the work-hours are in line with the District
estimate, the consultant may have assigned their top personnel. Discussions should occur on the
experience level of such personnel to fully compare the work-hour estimate with the qualifications of
these personnel.

For other methods of payment, similar limitations, adjusted for the demands of the work and services
being considered, can be applied as deemed applicable.
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Premium Pay (Design and Miscellaneous Services Agreements)

The maximum premium pay allowed by PennDOT is 50% of the actual hourly payroll rate for overtime
and 20% of the actual hourly payroll rate for hazardous duty. Premium pay is permitted only if the
consultant has a written company policy for the payment of such premium to its employees, and charges
all clients at that same rate. This written policy must be included in the consultant's final Technical
Proposal, after final selection is determined, as an attachment to the Consultant Agreement. No
employee shall receive overtime exceeding the normal rate paid by the consultant’s overtime policy.

No overhead or profit is allowed on the premium portion of overtime or hazardous duty pay.

If premium pay is provided in the Agreement, the compensation for overtime and/or hazardous duty must
be authorized in writing by the 10’s Project Manager before such costs are incurred. Premium pay will not
be provided in the Consultant Agreement or invoiced unless the premium pay can be justified by the
consultant.

This justification must show and conclude that deliverable timeframe demands cannot be met even if all
available employees are assigned to the project.

To justify premium pay the consultant must demonstrate there are insufficient forces to provide the
required work and services in the required timeframe by indicating:

The number of personnel in that classification

The total number of hours available for that classification during the required time period

The total number of hours required for that classification during the required time period

Why it is not prudent to hire or assign additional personnel in that classification.

The consultant could also justify premium pay if a direct saving to PennDOT can be demonstrated.

If hazardous duty pay is requested, it should be in concurrence with the current policy outlined in the
Department of Transportation Personnel Manual.

Work Shift Differential

PennDOT will not allow any charges for pay scale differences in work shifts.

Work-hour Estimate

Cost Plus Fixed Fee — If the consultant's total work-hour estimate exceeds PennDOT'’s total work-hour
estimate substantially, the work-hours must be evaluated.

If negotiations are necessary, the IO needs to develop a breakdown by task of comparisons between
PennDOT’s and the consultant team’s estimates. For those tasks which are outside an acceptable range,
the consultant should provide detailed justification for their estimate, including all assumptions and
production rates on a task-by-task basis. Using these tools, a negotiation position as to the reasoning for
PennDOT’s estimate needs to be developed through internal discussions among all contributing team
members prior to discussions with the Consulting team.

PennDOT will allow a task entitled Project Management/Administration which will be used for
unanticipated meetings and management of the work force. To arrive at the maximum work-hour
limitation for this task, total all of the tasks in the Part other than this task and multiply that total by 5%.
This task breaks down into 1.5% for unanticipated meetings and 3.5% for management of the work force.
Both PennDOT’s and the consultant’s estimates need to identify all anticipated meetings with work-hours
included in the appropriate tasks. Unanticipated meetings and management of the work force hours
should not be included in both individual tasks and the Project Management/Administration task.
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Normally, the 3.5% portion for the Project Management includes hours for Open Plan. Under unusual
circumstances, Open Plan can be broken out in a separate task. If Open Plan is broken out, Project
Management should be limited to 3.5%.

If the consultant's work-hour estimate is substantially lower than PennDOT's estimate, PennDOT will
closely evaluate the consultant's proposal to ensure that the consultant can provide the required work and
services at the proposed cost. If it is determined that the consultant understands the SOW adequately,
the lower work-hour total will be accepted. However, if there is a misunderstanding of the SOW both the
Technical and Price Proposals should be revised accordingly.

Specific Rate of Compensation — The 10 will establish work-hours in the SOW. There will be no
allowance made for unanticipated meetings and management of the work force.

Lump Sum — Work-hour estimate should reflect the clearly defined task based on deliverables. In
components that are not clearly definable, exclusions must be identified.

Cost per Unit of Work — Compare PennDOT and consultant work-hour estimate to ensure that there is
not excessive work-hours.

3.6.4 — OQverhead Rate
Introduction

The overhead cost represents those allowable costs that are not directly attributable to the project.
Overhead costs generally include, but are not limited to, the following:

e Provisions for office, light, heat, and related items associated with the working space, depreciation
allowances or rental for furniture, drafting equipment, and CADD equipment, automobile expenses,
and office and drafting supplies not directly chargeable to the project;

e Taxes and insurance other than those included as salary cost, but excluding federal income taxes;

e Library and periodical expense, and other means of keeping current in the profession, such as
attendance at technical and professional meetings;

e Those services and expenses essential to conduct business, including preliminary arrangements for
new projects, executive, administrative, accounting, and legal salaries and expenses, other than
identifiable salaries included in salary costs and expenses included in reimbursable non-salary
expenses, plus salaries of partners and principals, to the extent that they perform general executive
and administrative services as distinguished from technical or advisory services directly applicable to
the project;

o Business development expenses, including salaries of principals and salary costs of employees so
engaged; Provision for loss of productive time of technical employees between assignments and for
time of principals and employees on public-interest assignments; and

e Payroll burden and fringe benefits, which include:

0 paid sick leave

vacation

holidays

payroll taxes

unemployment contributions

social security taxes

insurance benefits

retirement

OO0OO0OO0OO0OO0O0

The determination of the allowable cost items making up the consultant overhead/indirect costs shall be
governed by provisions set forth in FAR Part 31.

The consultant overhead rate expressed as a percentage is calculated as follows:
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_ __ Allowable Overhead Costs o
Overhead Rate = Direct Labor Costs x 100%

The Indirect Payroll Cost is calculated by multiplying the direct labor cost by the overhead rate divided by
100.

FAR Audit - The consultant shall have a FAR Audit performed and furnished to PennDOT, at no direct
cost to PennDOT, within six calendar months of the end of each of the firm’s fiscal year. The maximum
overhead used for negotiations will be based on a FAR Audit for latest completed fiscal year. If the latest
fiscal year concluded within six calendar months prior to the submission of the consultant's price proposal
the maximum overhead rate could be based on a FAR Audit for a fiscal year completed within the
previous eighteen months.

This Audit Report shall include all eligible costs incurred as defined in FAR and shall be presented in a
form understandable to all concerned. All overhead submissions to PennDOT must include:
e FHWA Order 4470.1A Appendix A — Contractor Cost Certification — See Appendix 3C FHWA
Order 4470.1A Appendix A
e PennDOT Executive Compensation Worksheet — See Appendix 3D PennDOT Executive
Compensation Worksheet

This Audit Report shall be derived from the consultant books of account using typical accounting
practices. Also, the wording of the accounts in the Audit Report shall be identical to that from which the
firm derived the information.

The burden of proof shall remain with the consultant during all phases of Agreement negotiations and all
reasonable requests for additional information as may be requested by PennDOT negotiator shall be
provided by the consultant in a timely manner.

Pro-Forma Overhead Rate

If the consultant is unable to generate a FAR Overhead Rate because the firm has not been in business
for a complete fiscal year, the consultant shall generate a Pro-Forma Overhead Rate based on the best
available accounting information. This Pro-Forma Overhead Rate will be used as provisional rate in the
consultant’s price proposal.

The office Pro-Forma overhead rate is limited to 130%. The field Pro-Forma overhead rate is limited to
95%.

Facility Capital Cost of Money

PennDOT only accepts facility capital cost of money as a component of ownership cost when evaluating
cost of ownership in accordance with Chapter 31 of the Federal Acquisition Regulations for rent of office
space between organizations under common control. The Department does not accept facility cost of
money for calculating the cost of ownership on equipment, etc.

Cognizant Audit

PennDOT will accept a FAR compliant Cognizant Audit from another state or agency. However, the state
or agency issuing the Cognizant Audit must state that “a Cognizant Audit was performed,” and a
cognizant letter from that agency must be supplied.

Method of Payment

Depending on the method of payment for a Consultant Agreement Part or Work Order, overhead costs
are evaluated accordingly:
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Cost Plus Fixed Fee - The consultant will use its current, approved overhead rate to develop its Price
Proposal to establish a budget and for invoicing. Overhead Adjustment invoices will be used to pay the
consultant its actual overhead for the life of the Consultant Agreement.

Specific Rate of Compensation - The consultant will use its current, approved overhead rate to develop its
Price Proposal to establish a budget. The Specific Rate Factor developed at the time of execution of the
Legal Agreement will be used for Supplements and invoicing for the life of the Consultant Agreement,
unless a new Part is introduced.

Specific Rate of Compensation — Construction Inspection - The consultant will use its current, approved,
field overhead rate to develop its Price Proposal to establish a budget. The Specific Rate Factor
developed at the time of execution of the Legal Agreement will be used for Supplements and invoicing for
the life of the Consultant Agreement.

Lump Sum - The consultant will use its current, approved overhead rate to develop its Price Proposal to
establish a budget. If a Supplement is needed, the same method will be used during the processing of the
Supplement.

Cost Per Unit of Work - The consultant will use its current, approved overhead rate to develop its Price
Proposal to establish the Unit Costs and budget. If a Supplement needs to be processed to establish new
Units of Work, the latest overhead information should be used to establish the costs.

Office Overhead Rates

Consultant Office Overhead rates will apply for work performed at a consultant’s office.

A prime consultant is required to have an audited FAR overhead rate on file with PennDOT prior to
submitting a price proposal using Lump Sum, Cost per Unit of Work, or Specific Rate of Compensation
methods of payment. The consultant may use an internally prepared FAR overhead rate, accepted by
PennDOT, for price proposal preparation for an agreement using a Cost Plus Fixed Fee method of
payment, but an audited FAR overhead rate must be on file with PennDOT prior to submitting an invoice
under the agreement.

For an agreement where the estimated direct plus indirect payroll cost for the subconsultant is more than
$250,000, a subconsultant is required to have an audited FAR overhead rate on file with PennDOT prior
to submitting a price proposal using Lump Sum, Cost per Unit of Work, or Specific Rate of Compensation
methods of payment. The subconsultant may use an internally prepared FAR overhead rate, accepted by
PennDOT, for price proposal preparation for an agreement using a Cost Plus Fixed Fee method of
payment, but an audited FAR overhead rate must be on file with PennDOT prior to submitting an invoice
under the agreement.

For an agreement with an estimated direct plus indirect payroll cost for the subconsultant is less than
$250,000, a subconsultant may use an internally prepared FAR overhead rate, accepted by PennDOT.
The internally prepared overhead rate must be accepted by PennDOT prior to price proposal preparation.
A subconsultant may submit an audited FAR overhead rate if one is available.

Field Overhead Rates

Construction Inspection Agreements - A prime consultant is required to have an audited FAR field
overhead rate on file with PennDOT prior to submitting a SOI.

For an agreement where the estimated direct plus indirect payroll cost for the subconsultant is more than
$250,000, a subconsultant is required to have an audited FAR field overhead rate on file with PennDOT
prior to being included as a subconsultant in an SOI.
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For an agreement with an estimated direct plus indirect payroll cost for the subconsultant is less than
$250,000, a subconsultant may use an internally prepared FAR field overhead rate, accepted by
PennDOT. The internally prepared field FAR overhead rate must be accepted by PennDOT prior to the
subconsultant being included in an SOI. A subconsultant may submit an audited FAR field overhead rate
if one is available.

Non-construction Inspection Agreements - If a significant amount of the work for a Work Order under
the Open End is to be completed at a PennDOT location, the consultant’s Field Overhead rate will be
required for that work order. For firms that currently have a combined overhead rate, PennDOT reserves
the right to negotiate a pro forma field rate for this office work. This will be evaluated on a case by case
basis.

3.6.5 — Fixed Fee or Profit

The allowable lump sum for fixed fee or profit will primarily consider the degree of responsibility to be
assumed by the consultant. Other considerations that may enter into the negotiation include:

¢ financial and professional investments to be required of the consultant;

e the record of the consultant in performance of this type of work and services;

o the extent, Scope of Work, complexity, character, date of beginning and duration of work and
services;

the degree of responsibility to be assumed by the consultant;

the consultant's normally expected return for such work and services;

the conditions under which they are expected to be performed; and

other factors as contemplated at the time of submission of the proposal.

Additional limitations to fixed fee or profit may be addressed by an 10’s Operating Procedures.
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Chart 3.3 - MAXIMUM ALLOWABLE FEE

Service Provided

Profit added on Direct Payroll and Escalation

Cost Plus
Fixed

Lump Sum

Cost per Unit
of work

Specific Rate

Final Design Work and Services
for PS&E submissions

0.235

0.282

Shop Drawing Review,
Consultation During Construction

Preliminary Engineering &
Environmental Work and Services

0.212

Conceptual Design for Design-
build Project

0.212

Field Surveys only

0.212

Studies (Feasibility, traffic, etc.)

0.188

Bridge Inspection/Analysis

0.235

Right-of-Way Acquisitions/
Negotiation

0.212

Photogrammetric Work

Repetitive Work & Services

Utility Designation And Locating

Environmental Studies

0.212

Geotechnical Studies

0.235

Review Activities**

0.212

High Occupancy Permit Review

0.212

High Occupancy Permit Inspection

0.200

Construction Inspection

0.200

Construction Consultant
Management Project Manager

0.235

* Design Consultant Management
Project Manager

0.212

0.235

*  Design Consultant Management Project Manager should be used as indicated in Section 2.2.3.
**  For activities under Cost Plus Fixed Fee Method of Payment that function like a Specific Rate of
Compensation, refer to Section 4.5.3.

If circumstances allow combining phases of work and services under the same Consultant Agreement
Part, the fixed fee should be weighted in proportion to the direct payroll for individual tasks that can be
positively identified with the distinct phases.

For a Specific Rate Open End Agreement, an average profit factor can be used for the type of work

anticipated in the Open End.

3.6.6 — Direct Costs Other than Payroll

Invoicing for Direct Cost must be for actual costs. Receipts must be kept for invoiced direct costs.
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Subsistence

When PennDOT finds it appropriate to reimburse for travel, lodging and subsistence, a provision allowing
such reimbursement must be included in the Agreement. PennDOT will not allow any charges for travel,
lodging or subsistence in excess of the maximum state rates set forth in current Commonwealth
Management Directive 230.10, "Travel and Subsistence Allowance” promulgated by the Governor's
Office, Commonwealth of Pennsylvania. The consultant shall be governed by the regulations as defined
by this Directive.

The consultant’s out of pocket expenses for lodging and meals shall be charged at actual costs, not to
exceed those authorized by the Commonwealth Management Directive 230.10.

Regardless of the amount submitted in the Price Proposal, consultants are responsible to use the current
rate as indicated in the Commonwealth Management Directive when invoicing.

Reimbursement for subsistence is not allowed for Construction Inspection.

Equipment

The consultant should own most of the equipment required to provide the work and services. The cost of
this equipment should be included in the consultant's overhead rate.

Costs for specialized equipment should be billed at the actual cost incurred by the consultant. Equipment
should be considered “specialized” if it cannot be considered standard equipment for that particular
consultant’'s normal operating business needs.

Direct Costs

When evaluating Direct Costs Other Than Payroll, consideration should be given to minimize these costs.
In order to avoid encumbering an excessive amount of funding, the 10 Project Manager needs to ensure
that excessive amounts are not included in the Price Proposal. For example, the number of units (days,
miles, copies, etc.) needs to be a reasonable amount. Also, comparisons of proposed/invoiced unit costs
to other similar costs need to be made on a regular basis.

The consultant will not receive any mark-up on in-house direct costs.

The Direct Costs Other Than Payroll Costs to be provided by the consultant are to be identified as being
directly charged to the Agreement and not to an account which is included in the consultant's overhead
percentage. The Direct Cost items are to be documented by estimates of quantities and costs in
justification of the amounts proposed.

Design Agreements

For Design Agreements, PennDOT will not reimburse consultants for the direct costs of the following
items:

CADD Equipment

Computers/ Word Processors

Computer software

Long Distance Telephone calls

Fax Machine - Faxes

Copy Machine/ Copies, except for deliverables

Postage, except for deliverables

Car, van rentals (except as allowed in Management Directive 230.1)
Company owned vehicles
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Disposable items (wood survey stakes, protective gear, etc.)
Survey equipment (including HD or digital scanners)

Pagers

Cellular phones

Cameras (Photos and processing fees are billable)

Training

Office supplies/equipment

Licenses & Certification

Temporary shelters

Direct Costs for Deliverables

Certain Direct Costs are allowed for deliverables on Design Agreements. Estimated costs should be
included in the price proposal. Maximum Direct Costs allowed for typical deliverables are represented in
Chart 3.4 — Maximum Costs Allowed for Deliverables.

Chart 3.4 — MAXIMUM COSTS ALLOWED FOR TYPICAL DELIVERABLES
Max.
Item Amount Comment
Allowed
81/2" x 11" b & w $_0.10
Copies color $ 0.60
11" x 17" b & w $ 020
color $ 1.00
. Full size $ 0.60
Paper Prints Half size $ 050
Vellums Full size $ 3.00
Mylars Full size $ 5.00
_per roII. 24 exposures $ 15.00 Allowed for historical and
Photography (includes film 36 exposures $ 25.00
: cultural purposes only
development) 5 x 7 print $ 150
Presentation panel $ 25.00 | cost for the boards only - no
Boards bi-fold $ 50.00 | graphics, mapping, text, etc.
CD-ROMs $ 0.35 | Distribution of documents/ plans
DVDs $ 0.65 | to public or environmental
Jewel cases/ CD/ DVD (hard Plastic) $ 0.35 | resource agencies ONLY

Construction Inspection

Other Direct Costs for Construction Inspection agreements are shown in detail within the Standard Scope
of Work 3.4.1 Section II.B.

3.6.7 — Direct Costs of Services and Work by Others

This element encompasses the actual costs associated with subconsultants and Non-Professional
Contractual Services whether obtained by negotiations or by bidding.

The consultant will not receive any mark-up on these direct costs.
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Non-Professional Services

Non-professional services are Direct Costs Other Than Payroll identified as Predetermined Amounts
(PDA’s). These include items such as core borings, traffic control, ROW field office, and rigging. If
PennDOT’s Estimate for a non-professional service is less than $10,000, the service can be obtained by
accepting the lowest of a minimum of three written quotes or documented telephone quotes to justify a
choice of Contractor. If PennDOT’s Estimate exceeds or equals $10,000, the work and services must be
bid out. Advertisements for these work and services need to appear in at least two newspapers, of wide
local circulation, for one advertisement cycle.

If PennDOT'’s estimate for subsurface drilling during preliminary engineering is greater than $20,000, the
work and services must be bid out.

The selection of the Contractor to provide non-professional services must be approved by the IO Project
Manager. Documentation of the bid results or price quotes must be retained in the project file.

If laboratory testing services for geotechnical investigations, structure testing, etc. are being considered,
they will be categorized as Non-professional Services. The consultant will include a schedule of prices
per test in the price proposal. This testing may be provided by either the administering consultant that has
a laboratory certified by the AASHTO Materials Reference Laboratory (AMRL), or another AMRL-certified
laboratory. Test results must be reviewed and attested by a Professional Engineer, registered as such in
Pennsylvania. The 10 will need to determine that the prices proposed are fair and reasonable for the
particular tests contemplated. As testing is recommended by the consultant the IO will consider and
approve proposed tests.

3.6.8 — Review for DBE Goal Compliance

The highest ranked consulting team's price proposals will be reviewed by the consultant, IO and the CAS
for compliance with the advertised DBE goal.

If the DBE goal is not met for an agreement, supplement, or work order, and the 10 is planning future
supplements or work orders, these may give the consultant additional opportunity to meet the goal.

The prime consultant is responsible for initiating an Appendix 3E DBE Monitoring Form, for each Project
Specific Agreement, Work Order, or Supplement when the DBE Goal is not met for the entire Agreement,
and submitting this form, along with a written statement addressing the circumstances that relate to the
DBE goal not being met. This Form should be submitted to the 10 Project Manager by the Price Proposal
due date. If the consultant does not appear to be acting in Good Faith, the 10 should forward this form to
the CAS Chief to initiate the Section 5.4.5 Good Faith Effort Process.

Failure of the highest ranked consulting team to meet the DBE goal,
o At the Agreement stage - May result in agreement review breaking down, and the next highest
ranked consulting team being assigned the agreement.
e At Supplement or Work Order stage - May result in cancellation of the agreement.

3.6.9 — Project Schedule

The IO Project Manager and the consultant should agree upon a timeframe for the completion of the
agreement parts to ensure that the project is completed within the required timeframe. The consultant
should enter these approved timeframes in the Technical Proposal.

The progress of the services and work under each Part or Work Order should be monitored to insure that
the services and work are completed within the agreed upon time period for that Part or Work Order.
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The consultant shall not be eligible for and shall not request reimbursement from PennDOT for any costs
incurred under an Agreement Part after the expiration of that Part or Work Order. See Section 5.6 for
additional information concerning this.

The maximum time length of a Non Project Specific Open End Agreement is five years.

If additional time is needed on a federal-aid, CMPM agreement, prior approval from the FHWA is required
prior to processing a time extension.

Project Specific Agreement Part Extension - The time of completion for a Part may be extended by the
execution of a Supplemental Agreement or by a letter signed by the Deputy Secretary for Highway
Administration, or authorized designee.

At least four weeks prior to the termination of the Agreement Part, the consultant must initiate a time
extension request in the form of a letter, to PennDOT's Manager of the Agreement, providing justification
for the time extension prior to the termination date of the Part. This request should also include reasoning
as to why the work and services cannot be completed within the previously agreed-to timeframe.

An authorized PennDOT Representative shall submit a transmittal letter and a copy of the consultant's
time extension request to the CAS, for approval by the Deputy Secretary for Highway Administration, a
minimum three weeks prior to the termination date of the Agreement Part.

If justified, the Deputy Secretary for Highway Administration, or authorized designee, will issue a time
extension approval letter prior to the expiration date of the Agreement Part. A copy of the time extension
approval letter shall be forwarded to the IO Project Manager and the Office of the Comptroller at
Contracts - Grants & Non-PO Section, Comptroller Operations, 9" floor - Forum Place.

If allowed by the Consultant Agreement a letter is used to extend the time of completion. The date of
PennDOT’s approval letter is the effective date of the time extension, and needs to occur prior to the
expiration of the Part or Work Order - without exception.

Open End Work Orders Extension - A letter, from an authorized PennDOT Representative, may extend
the time of completion for a Work Order under an Open End Agreement.

The consultant must initiate a request for the time extension as indicated above. An authorized PennDOT
Representative must issue the time extension letter prior to the termination date of the Work Order and
any time extension must end within the Agreement time period.

Individual copies of the time extension approval letter must be forwarded by the 10 Project Manager to
the Consultant Agreement Section, Bureau of Project DeIiverX and the Office of the Comptroller at
Contracts - Grants & Non-PO Section, Comptroller Operations, 9" floor - Forum Place, within one week of
the date of the time extension.

Open End Agreement Extension - On a limited basis the expiration date for an Open End Agreement
may be extended for the purpose of completing work and services under an existing Work Order. In these
cases, prior approval of the Office of Chief Counsel is necessary. These approvals will be coordinated
through the CAS.

At least seven weeks prior to the termination of the Work Order which needs to be extended past the
expiration of the Agreement, the consultant must initiate a time extension request in the form of a letter, to
the PennDOT Manager of the Agreement, providing justification for the time extension prior to the
expiration date.

An authorized PennDOT Representative shall submit a transmittal letter and a copy of the consultant's
time extension request to the CAS, for approval by the Deputy Secretary for Highway Administration, a
minimum six weeks prior to the termination date.
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The CAS is responsible for obtaining the approval from the Office of Chief Counsel. When this approval is
obtained:

e A new Work Order cannot be added to the agreement.
o Additional work cannot be added to the existing work order
¢ No additional funds beyond the current Open End Agreement will be allowed

After receiving approval from Office of Chief Counsel, an Open End — Time Extension Supplement will be
processed in ECMS, as indicated in Section 4.4.3.

3.6.10 — Escalation

Agreements allow an increase for escalation of consultant salaries due to cost of living increases for the
life of the agreement. PennDOT policy limits this escalation to 3% per year for the life of the agreement.

Escalation Rate Approval

If a consultant can justify a higher rate based on historical data, PennDOT will consider exceptions to this
policy when acceptable written justification is provided to CAS. Historical employee data for the current
and previous two years should be provided. The justification should include all employees that can
reasonably be expected to appear in price proposals or invoices for the next year, and who were
employed for each of the three years included in the submission. The calculations should not include
employee increases resulting from promotions or performance-based raises. This policy is not intended to
discourage performance-based pay raises. The intention is to capture salary increases due to cost of
living increases. Submissions should include the date in which the firm issues salary increases.
Submissions are to be made to CAS in Excel spreadsheet format. An example of an escalation
submission is:

Hourly Rate Hourly Hourly Rate Current
Name (position #) Classification for 2 years Rate for f ;
; X or prior year | Hourly Rate
prior prior year
Employee #1 Project Engineer $ xx.xx $ xx.xx $ xx.xx $ XX.XX
Employee #2 Senior Engineer I $ xx.xx $ xxxx $ xx.xx $  XX.XX
Employee #3 Senior Engineer I $ xx.xx $ xxxx $ xx.xx $  XX.XX
Employee #4 Clerical $ xx.xx $ xx.xx $  XX.XX $ XX.XX
Employee #5 CADD Operator $ xx.xx $ xxxx $ xxxx $  XX.XX
Employee #6 Designer $ xx.xx $ xxxx $  XX.XX $ xx.xx
Total Hourly Rate $ XXX.XX $ XXX.XX $ XXX.XX $ XxXX.XX
% Increase X XX% X.XX%
Average of last two Escalations X XX%

The CAS will issue approval and retain these acceptable justifications on file for future reference.
Approval for a higher escalation rate will be in effect for one year from approval date. Consultants are
responsible for submission of a new escalation request three weeks prior to this expiration date. Failure to
do so may cause their escalation rate to revert back to the limit of 3% until higher escalation rates can be
approved.

A spreadsheet listing the consultants with current approvals for higher escalation rates is located on the
Shared drive at penndot shared\Bureau of Design\Design Services Division\Consultant Agreement
Section\Consultant Escalation Rates, Approved.
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Project Escalation Rate

When calculating the escalation rate to be used for a project, no escalation should be included for the
time period between the price proposal submission date and the date the consultant firm gives their
annual raises.

For ease of calculating escalation for a firm that gives annual salary increases on the employee’s
anniversary, an assumption can be made that an annual salary increase at six months following the price
proposal submission would be the same as annual salary increases on the employee’s anniversary date.

PennDOT does not have a standard method of calculating a project escalation rate. The following are
examples of the preferable method:

Example 1 —  Part 1 duration 18 mo. from NTP 11/1/20xx
Annual Increase of 3% on 1/1/20xx
2mo. @ 100% =2
12 mo. @ 103% = 12.36
4 mo. @ 106.09% = 4.2436
=18.6036/18 = 3.35%

Example 2 —  part 2 duration 18 mo. NTP 10/1/20xx
Annual Increase of 3.595% on employee anniversary.
Escalation rate approved by PennDOT on mm/dd/yyyy
Rates in proposal dated 9/28/20xx.
5mo. @ 100% =5
12 mo. @ 103.6% = 12.432
1 mo. @ 107.33% =1.0733
=18.5053/18 = 2.81%

Consultants should enter the method that they chose to use in ECMS, including the anticipated NTP date,
duration, approved escalation rate, and date in which employees are granted increases. The duration for
calculating the escalation should correspond with the duration in the technical proposal. The duration for
subconsultants should be the same as the prime’s duration.

Construction Inspection Escalation

Escalation for construction inspection wage rates will adhere to established PennDOT policy and
applicable Consultant Agreement language.

3.7 — Agreement Negotiation

3.7.1 — Introduction

If necessary, the Negotiation Engineer will schedule a meeting with the consultant to clarify minor issues
in the technical proposal, negotiate the price, and discuss an anticipated schedule for completion of the
Consultant Agreement. Major differences between the PennDOT Estimate and the consulting team’s total
work-hours can indicate a misunderstanding of the SOW. An additional, face-to-face Scope Clarification
Meeting may be recommended.

Negotiation meetings will convene at the 10 Office when feasible. The IO staff from pertinent units,
particularly the individuals who helped develop the SOW and PennDOT Estimate, and key staff from the
selected consultant will attend. If comments are of a minor nature, the Negotiation Engineer may elect to
negotiate by telephone with the consultant. The Negotiation Engineer should ask the consultant to
document conclusions reached, whether negotiations were made in a meeting or by phone. If resulting
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revisions are minor, the Negotiation Engineer may make agreed upon changes in EMCS. Otherwise, the
Price Proposal will be returned to the Consulting team for revision.

If agreement with the highest-ranked consultant cannot be reached, the Negotiation Engineer will formally
terminate the negotiations. A Scope Clarification Meeting will then be held with the next highest ranked
consultant and procedures to create an agreement with this firm will be commenced. If negotiations are
unsuccessful with all ranked firms, the 10 must readvertise the Agreement or abandon the effort.

3.7.2 — Negotiation Responsibility

The authority to negotiate agreements is delegated as follows: the CO Negotiation Engineers have the
authority to negotiate agreements and supplements up to $3,000,000, the CAS Chief up to $6,000,000.
Any agreement or supplement over $6,000,000 is required to be negotiated by the BOPD Director.

Negotiation Authority Overall Agreement Estimate
Certified District Negotiator < $ 1,000,000
CO Negotiation Engineers < $ 3,000,000
CAS Chief < $ 6,000,000
BOPD Director > $ 6,000,000

Negotiation authority will be delegated to the District individuals who meet all of the following certification
criteria:

e Be recommended by the District Executive.

e Hold a Professional Engineering License, and be willing and able to take the responsibility for
negotiating Engineering Agreements and Supplements.

e Attend a hands-on negotiation session administered by the BOPD Director, CAS Chief or designee,
or obtains hands-on negotiation experience with guidance and assistance from a CAS Negotiation
Engineer.

e Successfully complete the negotiation-training course offered by the CAS.

All four requirements must be met prior to the individual becoming a certified District Negotiator and
receiving delegation of negotiation responsibilities.

Once an individual is delegated negotiation responsibilities, he/she will have the authority to approve the
cost and level of effort up to $ 1,000,000 for the services procured through the consultant. Coordination
will still be required with the impacted District Units.

Once an agreement has been negotiated, the CAS will prepare the Agreement and process it for
execution.

The CAS will conduct QA reviews of these negotiations and meet with the Certified District Negotiator, if
necessary, to discuss the experience and/or effectiveness of the negotiation. A Certified District
Negotiator may have the authorized delegation of agreement amount raised, reduced, or rescinded based
on the results of QA reviews.
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Chapter 4 — Administration of Consultant Agreement Process

4.1 — Introduction
After an Agreement is fully executed, the Agreement will need to be managed to ensure that PennDOT

and the consultant receives the work and services and payment as outlined in the contract. This
responsibility is the duty of the IO Project Manager. This chapter outlines some of these responsibilities.

4.2 — Responsibilities of the 10 Project Manager

Note: The duties of the IO Project Manager referred to in this section do not negate any legal
responsibility of the consultant Project Manager. Ultimately, full responsibility falls on the
consultant to complete the work and services as indicated in the contractual agreement.

The 10 Project Manager performs the key role in managing the Consultant Agreement and monitoring the
consultant's performance. The IO Project Manager is responsible for maintaining technical and
administrative control of both the project and the consultant.

These responsibilities include:

e Review Terms, Conditions and Provisions which are incorporated into the Agreement by reference.
These Terms, Conditions and Provisions are linked to the electronic agreement, and includes such
requirements as:

Commonwealth Contractor Responsibility Provisions

Consultant Integrity Provisions

Commonwealth Nondiscrimination Clause

Federal Nondiscrimination and Equal Employment Opportunity Clauses

Offset Provision for Commonwealth Contracts

Pennsylvania Election Code

Publication 442, Bureau of Project Delivery Specifications for consultant Agreements

Provisions Concerning the Americans With Disabilities Act

Department's Standard Agreement Special Requirements

Method of Payment

o Agreement Requirements
o Verify contractual DBE Goals are met. When processing work orders and supplements, ensure

that DBE goals are attained. See Section 5.4 when issues concerning DBE goal attainment arise.
0 Review and evaluate the work and services included in contract performed by the consultant.

e Consultant Personnel

0 Review the qualification of replacement personnel if the consultant requests a substitution for key
personnel. Ensure that the substitute is sufficiently qualified to assume the position, and ensure
that the integrity of the team is not compromised. See Section 4.3 for Construction Inspection
substitution process.

o Compare the consultant’'s personnel charged to the Consultant Agreements with those who are
actually working on the agreement.

e Work and Services

o0 Ensure that work and services are in accordance with PennDOT manuals, procedures, policies,
and standards.

0 Process project and Consultant Agreement submissions in a timely manner.

0 Accept and evaluate the quality of deliverables.

0 Measure the work and services performed against the SOW statement.

o Verify adherence by the consultant to their stated QA/QC assurance plan.

C
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ommunications with Consultant and PennDOT
Provide assistance and guidance to the consultant.
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0 Meet with the consultant to agree on a schedule that will allow for the completion of major work
tasks to ensure that the project is completed within the required timeframe. Review this schedule
frequently to ensure that the project stays on schedule.

o If performance does not meet Agreement requirements, identify deficiencies and advise
appropriate authorities so remedial action can be taken before payments are made.

o Coordinate any appropriate supplements.

0 Prepare a final evaluation of the consultant’s performance. See Section 4.6.7.

e Responsibilities to PennDOT

0 Administrative duties concerning the procurement and inventory of equipment supplied to the
consultant.

o Alert appropriate authorities to any problems that may have a negative effect on the project.

o0 Inthe event of a design error, follow the procedure outlined in Section 5.7.

0 Immediately alert and obtain guidance from PennDOT officials if consultant is not performing
satisfactorily, or if terms of the Consultant Agreements are being violated.

o If a situation arises where there is unsatisfactory performance due to a violation of Agreement
terms, or nonperformance, coordinate with the Portfolio Manager or CAS Chief for possible
agreement termination.

e Invoice

o0 Compare work progress with percentage of completion claimed on an Invoice under
consideration.

0 Process acceptable invoices within seven calendar days after receipt.

4.2.1 — Managing Consultants

This section describes the procedures to be followed for monitoring the performance of work and services
of a consultant.

Managing consultants begins during negotiations and does not end until final acceptance of the work and
services effort has been accomplished, final payment is made, and the Agreement is final, closed-out.

Monitoring and control are essential to ensure the consultant uses and manages resources in a manner
that will provide PennDOT exactly what was contracted for in terms of quality, timeliness, and economy of
cost.

The IO staff manages consultants. This staff must be trained and experienced in order to oversee,
supervise, and manage the consultant.

The IO Project Manager must communicate effectively between affected parties and serve as the sole
point of contact with the consultant. This will allow the 10 Project Manager to maintain control of directions
given to the consultant.

Some methods available to communicate effectively with consultants are:

o Kick-off Meeting — A Kick-off Meeting with a consultant to discuss procedures during the Agreement
period can eliminate many misunderstandings. These meetings should cover such issues as progress
reporting, payment requests, interpretation of Consultant Agreement terms and conditions,
Consultant Agreement modifications, evaluations, and other related items.

e Status Meetings — Periodic meetings to review a project's progress should be scheduled. These
meetings can be used to assure the milestones established in the Consultant Agreement are on
schedule. 10 Project Managers need to assure themselves that only appropriate, necessary
consultant staff is in attendance at each status meeting. Minutes of these meetings should be kept by
the consultant and distributed to all parties. In some instances, Progress Reports (see below) can be
substituted for these meetings for periods of time when minimal progress is noted for various
reasons.
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e Consultant Office Visits — Visits to the consultant's office allows the 10’s Project Manager to
become familiar with the consultant and staff, and to review and verify progress to date. This will
allow the IO Project Manager to verify information completed. Organization and frequency of visits are
dependent on each Engineering District's requirements or preference.

e Progress Meetings and Reports — Monthly progress reports should be furnished in writing to the
IO’s Project Manager by the consultant to document the status of the project. The progress reports
should identify what was done in the past month, what is anticipated for the upcoming month, and
identify outstanding issues that need to be resolved.

These reports should be formatted in such a manner that they could also be used for reporting status
to upper management. The reports should also allow the 10’s Project Manager to verify information
provided.

For design agreements, The IO Project Manager should hold monthly (or other appropriate time
period) meetings with the consultant to monitor the consultant's activity and performance.

At these meetings, the consultant will present its progress report.

Any deviation from the proposed schedule should be discussed and an action plan developed to
ensure that the project is completed on time.

The consultant will be held responsible for documenting the results of these meetings by submitting
meeting minutes for concurrence by the IO Project Manager. The consultant will also document any
follow-up or corrective action taken. Documentation of meetings should be included in the status
meetings task in the SOW.

The consultant’s monthly invoice should correctly represent the amount of work, services, or tasks
completed. The IO Project Manager must agree with the corresponding work associated with the
invoice prior to approval.

For Construction Inspection Agreements, these meetings are not required, because the 10 closely
supervises the consultant's inspectors on a daily basis.

e Performance Evaluations — Interim reports regarding the consultant's performance should be
provided as necessary. The evaluations give the consultant a documented record of performance.
Interim evaluations can be a good tool to note unusual circumstances and can result in constructive
feedback, encouraging communication and bringing continuous improvement.

e Partnering Conferences — A Partnering Conference should be used for complex, major projects. If
formal partnering task(s) are included in the Consultant Agreement, partnering conferences may be
held at the onset of the project. All interested parties meet to:

0 establish formal commitment to common goals and objectives
0 chart communication and disputes-resolution links
0 begin team building activities to facilitate good project communication

These conferences may be conducted by a hired facilitator or in-house staff experienced in partnering
activities. Follow-up conferences help keep the project development in line with established goals and
objectives and renew team building.
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4.2.2 — Construction Project Manager

Consultant Oversight After Letting

After a project is let, the District Construction Unit is responsible to establish all authorizations of work and
validation of hours, prior to the agreement owner giving NTP on Consultation During Construction.
Because the Method of Payment is usually specific rate, discussion must be held to review each task, in
reference to the level of effort, deliverables for that task, and estimated schedule of completion.

The District Construction Project Manager must agree on the level of effort, deliverables, and estimate
prior to any work commencing on that task. The District Construction Project Manager should consult,
when necessary, with the appropriate PennDOT designer/technical experts, i.e. bridge, geotechnical, and
traffic design personnel, depending on the services requested. The level of effort, list of deliverables, and
estimate do not need to be entered into ECMS. These discussions must be held for all activities except
Construction Inspection. No work is to occur beyond the current estimate for the assigned task. This is to
be validated when approving payments. If an agreement with the consultant cannot be reached for a
reasonable level of effort, the District Construction Project Manager should contact the CAS for further
direction.

The District Construction Project Manager is to have firsthand knowledge that the invoiced services were
provided. If the task is assigned to another unit (i.e. Bridge Unit for Shop Drawings or Right-of-Way for
appraisal data), obtain written documentation that the hours invoiced are valid. The District Construction
Project Manager should consult, when necessary, with the appropriate PennDOT designer/technical
experts, bridge, geotechnical, and traffic design personnel, depending on the services requested.
Consultant invoices are not to be approved without validation of the hours and services invoiced.

4.3 — Construction Inspection Agreements

It is the policy of PennDOT to have a PennDOT employee assigned to and be in responsible charge of
inspection of all PennDOT construction projects.

Consultant supervisors and managers will generally perform the same functions as a PennDOT inspector-
in-charge; however certain responsibilities will be retained by PennDOT.

When a Consultant inspector-in-charge is responsible for the day to day project supervision, the District is
not relieved of its “responsible charge” obligations.

On non-Federal-Aid projects, the Deputy Secretary for Highway Administration or the Director of BOPD
may grant an exception to this policy if the 10 presents sufficient justification, on a project by project
basis, to warrant it. Retain documentation of this approval in the project file.

All consultant construction inspection agreements are specific rate agreements. Therefore it is imperative
that the people performing the inspection are properly classified and paid appropriately. Resume
submissions and wage rate approvals are the processes to control this. Resumes are to be submitted into
ECMS with the SOI. The standard template must be utilized with all information completed; including
identification of work experience with timeframes, pay grade level, and evaluation method.

4.3.1 — Substitutes

Employee substitutions can only be made after exhausting everyone listed in the SOI at that classification
and skill set. When a consultant needs to provide substitutions for employees listed in the SOI, the reason
for change must be submitted in writing. The documentation must support that the substitute is as, or
more, qualified than the original person identified in the SOI. The evaluation is based on: equal or higher
pay grade, total experience, or experience on that type of work task. This additional information is to be
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included in the supplemental resume that will be submitted in ECMS. Should the substitution involve a
person qualified at a higher classification (i.e. TCIS in lieu of the requested TCI), PennDOT reserves the
right to pay the firm for the classification originally requested.

Under the terms and conditions of the agreement, the consultant is held accountable to provide that
quality level employee as indicated in the SOI, or substitute, if the requested start dates are within ten
working days of the date stated in the advertisement. If the start work timing is outside the ten working
day parameter, the consultant is permitted to provide less qualified individuals than in the SOI. However,
the consultant must attain a waiver prior to the initiation of work for less qualified personnel from the
BOPD, Contract Management Division Chief, or designee. Requests should be submitted to RA-
pdconsult waiver@state.pa.us.

4.3.2 — Wage Rate Approvals

Consultants are to submit wage rate requests upon notification of selection based on their Technical
Proposal. The wage rate requests are to be generated in Roster Maintenance in ECMS. It is the District’s
responsibility to review/approve wage rate requests within five working days through ECMS. Absolutely
no work is to occur without ECMS wage rate approval.

No one within PennDOT has the authority to direct a consultant to perform work without ECMS wage rate
approval. In cases where a PennDOT representative directs the consultant to perform work without
ECMS wage rate approval, the responsible individual will be subjected to disciplinary action.

Likewise, consultant employee substitutions require resume and wage rate approvals prior to any work
being completed by that person.

As consultant resources are needed or not needed, PennDOT will provide all assignment requests in
writing. Emails are the preferred method; however, facsimiles are acceptable. The consultant is
responsible for maintaining copies of all requests. PennDOT can request for the following classifications
(Transportation Construction Inspector (TCI), Transportation Construction Inspector Supervisor (TCIS),
Transportation Construction Manager (TCM), or Technical Assistant (TA)), and specific experience
required (asphalt paving, bridge inspection, etc.). Individuals assigned to these classifications will be
determined by the consultant.

The 10 may not request specific persons by name or pay level (TCI2). The prime consultant is
solely responsible for adding or removing subconsultants to meet contractual obligations,
including DBE requirements.

4.3.3 — Process Control

Refer to Appendix 4A - Process Control for Construction Inspection Contract Issues for the procedure for
dealing with contractual violations and administrative deficiencies. All violations for any of those
parameters are to be forwarded in writing to the Director of Bureau of Project Delivery, Attn. Consultant
Agreement Section. The CAS Chief will maintain a log of violations and issue sanctions as appropriate.

Likewise, PennDOT personnel are to strictly adhere to PennDOT policies or be subjected to disciplinary
action.

4.3.4 — Consultant Inspection Compliance Process

Each and every consultant inspector must have their resume reviewed by the designated 10O
representative to confirm the appropriate classification with the contract requirements.

The 10 must have a Consultant Inspection Compliance Process that consists of resume reviews and
wage rates as follows:
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a. lIdentifies the proposed inspector's classification and the minimum experience and training
required for that position.

b. Ensures the education information is completed and meets the classification and the minimum
experience and training required for that position.

c. Confirms that the certification data includes certification number(s) and the expiration date(s).
Check that the certifications listed are sufficient to meet the classification requirements.
Validating the certification with the issuing agency (NECEPT, NICET, etc) is not necessary.

d. Reviews the experience data provided in the resume to verify it meets the classification
requirements. Note that utilization of equivalent combination of training and experience is only for
extraordinary cases and only with concurrence of the BOPD, Contract Management Division
Chief and CAS Chief.

The District Consultant Inspection Compliance Process is to be utilized annually to assure that
certifications and qualifications remain current. Resume verifications are to be completed in writing.

Each District is to implement a Quality Assurance process to validate that the resume and wage rate
approval process is properly performed. A minimum frequency of 10% quality assurance reviews is
required. Use the BOPD spreadsheet to document the initial reviews and the quality assurance reviews.
The spreadsheet should be emailed quarterly to the BOPD, Construction Services Section Chief.

The BOPD will also be performing independent reviews.

4.3.5 — Invoicing

The District Construction Project Manager must validate that the hours invoiced accurately reflect the
hours worked prior to authorizing payment.

4.4 — Supplementing Consultant Agreements

A Supplemental Agreement allows PennDOT to change any terms and conditions of an existing
Consultant Agreement where warranted.

When a Legal Supplement is being generated in ECMS all current attachment hyperlinks are incorporated
into the document. By this means any updated documents will be incorporated in the Agreement upon full
execution of the Legal Supplement.

Because PennDOT specifies a total dollar amount as well as a time limitation for Non Project Specific
Open Ends, supplementing them is generally only done for adding a subconsultant. Changes in time of
completion for Non Project Specific Open End Agreements are only done when justified by the 10 and
with the approval of the Office of Chief Counsel. Changes in funding amount for Non Project Specific
Open End Agreements are only done when justified by the IO and with the approval of the Office of Chief
Counsel and the office of the Comptroller.

If changes are needed in Consultant Management Project Manager Agreements, FHWA approval will
also be needed.

A Supplement is necessary to accomplish the transfer of funds between Categories of Compensation.
For Cost Plus Fixed Fee Parts, no additional Fixed Fee is allowed in these instances.

For each of the different types of Supplements listed below is a flow chart which references the Section of
Publication 93 that deals with that particular action. The Estimate, Scope of Work, Technical and Price
Proposals, reviews, approvals, and NTPs will need to follow the procedures outlined in that section.
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For each Part, ECMS reads the Completion Date from the Supplement’s Technical Proposal and inserts a
new Part Expiration Date. Also, the cost figures are read from the Supplement Price Proposal and the
Part’s budgeted cost figures in the invoicing module are updated electronically.

4.4.1 — Types of Supplements

There are five types of Supplements in ECMS:

1. Normal Supplement
2. Open End Time Extension Supplement
3. Administrative (No Cost) Supplement
4. No-Fee Supplement
5. Express Supplement (No-Fee)
Chart 4.1 - SUPPLEMENT USAGE
Supplement | Create Legal Compt_roller Legal Agreement Comments
Type Supplement Review Review Type
e Project
Normal e CAS Yes Yes Specific
e Open End
e Cannot Change Agreement
OE Time « Open Cost
Extension e CAS No No Er?d e Can change DBE %
o Need Legal Approval before
Supplement can be processed
e DBE % Change
¢ Change part expiration date
¢ Fund Transfer —
- : —Price Proposal must have net
 District No No * Project dollar chang?e of $0
e CAS Specific
—Can transfer money between
consultants on each part (Each
Administrative part must have a net change of
$0)
¢ Can add subconsultant using a
generic task
o District No No e Open e DBE % Change
e CAS End e Fund Transfer - Price Proposal
must have net dollar change of
$0
e Profit Factor Must =0
¢ Price Proposal does not have
No Fee « District . Proje_clt to have a net dollar change of
« CAS Yes No Specific $0
e Can change part costs
e Cannot add tasks
___________________ e Cannot add subconsultants
o Agreements executed prior to
Express e District Yes No ¢ Project May 1, 2009 must have a term
Supplement e CAS Specific modification allowing an

Express Supplement
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4.4.2 — Normal Supplement

4.4.2 2.5 2.7 2.10 2.11
Identifying District creates Consultant Consultant CAS
Need for | | SOWand | | creates || Finalizes | | negotiates
Supplement Dept Estimate; Technical Tech Submits Price
publishes Proposal Price Proposal
SOow Proposal
2.12 2.13 2.14 2.15
CAS creates Consultant, Department District Issues
Legal || %ili)é fSCegLit:g” | |  executes | | NTP
Supplement Comptroller ap’;r Supplement (If npt already
Legal Supp. given for
Part/WO)

Identifying Need for Supplement

Normal supplements to a Project Specific Engineering Agreement are utilized for these basic reasons:
1. Changes in the Scope of Work

2. Cost Overruns

3. Consultant Agreement Close-Outs

4. Addition of Subconsultant

Changes in the Scope of Work - A change in the SOW requires the execution of a Supplemental
Agreement to revise the Consultant Agreement. This must be done prior to performance of the work and
services required. As indicated in Section 5.6, a consultant cannot work outside an executed agreement.

Additional Work Tasks can only be added to the Consultant Agreement if they are within the context of
the original advertisement.

Cost Overruns - When additional funds are needed to complete the work and services described in the
Consultant Agreement (i.e., when costs will overrun the originally proposed amount), a supplement may
be justified. The 10 needs to consider, whether the overrun was caused by a low initial Price Proposal
estimate, excessive re-work caused by PennDOT, re-work caused by the consultant’s poor performance,
etc. when deciding whether to recommend the processing of a supplement.

When a Cost Plus Fixed Fee Consultant Agreement Part is being Supplemented, the IO Project Manager
needs to determine whether the change constitutes a change in the SOW, or if more work-hours are
needed to accomplish the existing SOW. The Technical Proposal can be relied upon to make this
determination.

e |If the existing description would not change when compared to the contemplated work and services,
additional Fixed Fee cannot be allowed.

o |If the Supplemental Technical Proposal task Department Details and Approach are appreciably
different from the current Technical Proposal discussion for the task(s), the change constitutes a
change in the SOW and additional Fixed Fee would be appropriate.

e In ECMS, the Profit is assigned to a Part under the original agreement. However, ECMS will allow
the Fixed Fee to be assigned on a task basis rather than on a part basis. For this reason, some
tasks, which may consist of additional work-hours, as well as, a change in the SOW, may have a
weighted average of profit from 0% to 100% to depict the portion in which profit actually applies.
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Examples of circumstances in which Fee should be included and circumstances in which no-fee should
be included can be found in Appendix 4B - Guidelines to Determine When Fee Should be Included in a
Supplemental Agreement (Cost Plus Fixed Fee Agreement).

Consultant Agreement Close-Outs - A close-out supplement is required when the remaining funding
encumbrance needs to be unencumbered under a Part of a Consultant Agreement where the Consultant
Agreement has not yet been finaled. In lieu of a close-out supplement, the final invoice will need to
include less than 100% complete for those tasks that were not completed under Cost Plus Fixed Fee and
Lump Sum Parts.

Addition of Subconsultant - On occasion, it may be necessary to add a subconsultant to assist in
completion of the work and services. In these instances, the IO must concur with the subconsultant
selected by the prime. The 10 cannot request that a specific subconsultant firm be added.

4.4.3 — Open End Time Extension Supplement

Identifying District creates Consultant Consultant CAS
Need for SOW and creates Finalizes Coordinates
Supplement [| DeptEstimate; |  Technical [ | Tech Submits || approval of
(Project puinSheS Proposa| Price time extension
Scheduling) Sow Proposa| w/ OCC
CAS creates Consultant, District Issues
Legal | | Dep. Secretary Department NTP
Supplement approve Legal 7|  executes [ | (If notalready
Supplement Supplement given for
Part/WO)

Identifying Need for Supplement

Time Extension - On a limited basis the expiration date for an Open End Agreement may be extended
for the purpose of completing work and services under an existing Work Order.

Although the Open End Time Extension Supplement will not be reviewed by the Office of Chief Counsel,
their prior approval is required before creating the supplement. The CAS is responsible for obtaining the
approval from the Office of Chief Counsel, and scanning the approval letter and attaching to the Technical
Proposal in ECMS.

ECMS defaults to the current completion date. The date the consultant enters on the Technical Proposal
will become the new completion date for the agreement or Part. The consultant is responsible to inform
the 10 Project Manager when this date is revised. The IO Project Manager should ensure that the
completion date on the Technical Proposal is acceptable.

See Section 3.6.9 Project Scheduling for additional information.
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4.4.4 — Administrative (No Cost) Supplement

District creates Consultant Consultant
Identifying SOW and creates Finalizes
Need for [ | DeptEstimate; |  Technical [ | Tech Submits
Supplement publishes Proposal Price
Sow Proposal
Consultant, District Issues
District/CAS Dep. Secretary Department | | NTP
creates Legal | | approvelegal [7|  executes (If not already
Supplement Supplement Supplement given for
Part/WO)

Identifying Need for Supplement

Milestones for Department Technical Review Received, Central Office Evaluation, and Fiscal Papers
Prepared, if applicable, should be completed prior to the creation of the Legal Supplement and must be
completed prior to execution.

Transfer of funds - A Supplement is necessary to accomplish the transfer of funds between Categories
of Compensation in ECMS. For Cost Plus Fixed Fee Parts, no additional Fixed Fee is allowed in these
instances.

Addition of Subconsultant - On occasion, it may be necessary to add a subconsultant to assist in
completion of the work and services. In these instances, the IO must concur with the subconsultant
selected by the prime. The 10 cannot request that a specific subconsultant firm be added.

Time Extension - A time extension can be incorporated in an Administrative Supplement for Project
Specific Agreements.

ECMS defaults to the current completion date. The date the consultant enters on the Technical Proposal
will become the new completion date for the agreement or Part. The consultant is responsible to inform
the 10 Project Manager when this date is revised. The IO Project Manager should ensure that the
completion date on the Technical Proposal is acceptable.

4.45 — No-Fee Supplement

District creates Consultant Consultant
Identifying SOW and creates Finalizes
Need for | DeptEstimate; | Technical [| Tech Submits
Supplement publishes Proposal Price
Sow Proposal
2.12 2.13 2.14 2.15
Consultant, Department District Issues
District/CAS Dep. Secretary, executes | | NTP
creates Legal [ | Comptroller — ™ gypplement (If not already
Supplement agﬁg’;{g;:gf' given for
Part/WO)
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Milestones for Department Technical Review Received, Central Office Evaluation, and Fiscal Papers
Prepared, if applicable, should be completed prior to the creation of the Legal Supplement and must be
completed prior to execution.

For District-created supplements when a Legal Supplement is created, the District shall submit a
Contractor Responsibility Request (CRR), for the Contractor Responsibility Provision (CRP), for approval.
This procedure can be expedited when Districts use the electronic NPM process outlined in Section 3.6.1.
The CRP must be processed prior to Comptroller’s approval.

Identifying Need for Supplement

Cost Overruns - A No-fee Supplement can be used on agreements that have established unit costs and
scopes of work, but the level of effort has slightly increased beyond what was originally estimated. A No-
Fee Supplement may be used in a circumstance where both the IO and consultant Project Managers
have determined that the supplemental effort under consideration does not constitute a change in the
SOW (Extra Work), but does require more person hours to complete than originally anticipated (Additional
Effort). Examples of circumstances in which Fee should be included and circumstances in which no-fee
should be included can be found in Appendix 4B - Guidelines to Determine When Fee Should be Included
in a Supplemental Agreement (Cost Plus Fixed Fee Agreement).

In the Department Estimate, the profit factor indicator for this agreement must be “no” for all parts. The
District will not be able to add tasks or subconsultants under this type of supplement. Money can be
transferred between consultants within the same part.

4.4.6 — Express Supplement (No-Fee)

The procedure for creating a Express Supplement using the Express Supplement Form is shown in detail
in Appendix 4C Express Supplement (No-Fee) Process Flow.

Milestones for Department Technical Review Received, Central Office Evaluation, and Fiscal Papers
Prepared, if applicable, should be completed prior to the creation of the Legal Supplement and must be
completed prior to execution.

For District-created supplements when a Legal Supplement is created, the District shall submit a
Contractor Responsibility Request (CRR), for the Contractor Responsibility Provision (CRP), for approval.
This procedure can be expedited when Districts use the electronic NPM process outlined in Section 3.6.1.
The CRP must be processed prior to Comptroller’s approval.

Identifying Need for Supplement

Cost Overruns - When a No-Fee Supplement needs to be made in an expedited manner, a signed paper
Express Supplement (No-Fee) will allow the consultant to continue to work on a project before an
“Express Supplement (No-Fee)” can be completed in ECMS.

After IO and consultant Project Managers have determined that the Express Supplement (No-Fee)
Process is applicable, an “Express Supplement (No-Fee) — (Authorization for Consultant Contract Work)”
form, see Appendix 4D, must be completed. Upon signature of this form and the establishment of funding
in SAP, the consultant may continue work. A prompt Express Supplement (No-Fee) in ECMS must
occur within 30 calendar days for the consultant to have the ability to invoice for work covered by
the paper Express Supplement (No-Fee), as indicated in Appendix 4C - Express Supplement (No-Fee)
Process Flow Chart.

For state paper agreements, the actual “Express Supplement (No-Fee)” will be the actual Supplement
and will be assigned the next available supplemental letter.
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The District Executive is responsible to ensure the quality of the District's Express Supplements (No-Fee).
A Quality Control Plan outlining the procedures that the District will implement must be created and
approved prior to creating any Express Supplements (No-Fee). Appendix 4E Example Quality Control
Certification for Express Supplement (No-Fee) shows a sample Quality Control Certification.

45 —Work Order

4.5.1 — Engineering District Work Order Quality Control Reviewer

Each Engineering District will authorize a minimum of two people to be Quality Control Reviewers for
Work Orders generated in the Engineering District.

Each Engineering District will submit the authorized reviewers names and signatures to the Office of the
Comptroller, with a copy to the CAS. CAS will coordinate with ECMS support to maintain appropriate
names in ECMS. ECMS will provide a drop-down list of approved Signatories and QC Reviewers.

The Office of the Comptroller must be notified a minimum of ten business days prior to the Engineering
District making changes to the Quality Control Reviewers approved list.

If a Work Order is submitted without the signature of an authorized reviewer, the Work Order will be
returned immediately.

The CAS will provide Quality Control Review for Work Orders generated by Central Office staff.

4.5.2 — Initiate the Work Order

The 10 will prepare a SOW in ECMS using the WBS as its basis. The 10 will coordinate with consultant to
discuss/clarify details. The consultant will indicate their approach to the scope in ECMS and submit it with
a breakdown of the estimated cost to PennDOT. The consultant may not invoice PennDOT for the cost of
attending scoping meetings or for preparing proposals.

The 10 will compile the following information for the file:

¢ Negotiation Position Memorandum (NPM) - Appendix 3B Negotiation Position Memorandum (NPM)
e Review of Technical Proposal - Appendix 2G

These documents are necessary so that the IO QC Reviewer can verify that the Price Proposal meets
PennDOT'’s standards for a fair and reasonable cost, and that the IO Project Manager has either
circulated the Technical Proposal to all units that have expertise in the various tasks contemplated in the
WO or has obtained approval of the adequacy of the Technical Proposal by the Assistant District
Executive of Design or the District Portfolio Manager.

If an 10 has two Open End agreements with the same consultant, and has a Work Order on one for
Preliminary Engineering, and another Work Order on the other Open End agreement for Final Design, the
Preliminary Engineering Phase or the environmental clearance must be completed prior to execution of
the WO for Final Design. These two Work Orders may be open at the same time providing that
assurance can be given that there is not duplication of effort between the two Work Orders.

4.5.3 — Cost Plus Fixed Fee Method of Payment Functioning like a Specific Rate of Compensation

If under a WO a Cost Plus Fixed Fee method of payment is being used to accomplish work and services
normally associated with a Specific Rate of Compensation method of payment, a statement needs to be
included in the WO that makes it function like a Specific Rate of Compensation Work Order. This
language needs to be included as an “Additional Legal Document Condition” in the WO. An example of
this language is:
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"The Engineer will receive a fixed fee of $8.26 per hour of service up to a maximum of
$1,553.72."

These figures are developed by dividing the total Fixed Fee ($1,553.72 in this case) by the total work-
hours (188 in this case) in the WO.

4.5.4 — Funding

The 10 Project Manager should begin the process of providing the SAP-8 form to the Office of the
Comptroller after approval of the Legal Work Order by the QC Reviewer.

Each WO should have a unique State Project Number(s) (SPN). For example, when additional SOW is
being added to a WO for the preliminary phase, that WO should be amended to add the work and
services since the SPN would remain the same. If generating the SOW for final design a new WO would
be created.

4.5.5 — CAS Quality Assurance (QA) Review

The CAS will conduct annual QA reviews of selected District processed WOs and discuss the results of
the QA review with the IO Portfolio Managers. The IO’s authority to process and create WOs may be
reduced or rescinded based on the results of the QA reviews.

4.5.6 — Start Work
As indicated in Section 5.6, no work and services will be provided under an Open End Agreement until a
WO is executed. No WO will be executed where the work and services is expected to last beyond the

termination date of the Open End Agreement.

4.5.7 — Statewide Open End Agreements

For use of statewide Open End Agreements, submit a transmittal letter to the Open End Agreement
Owner requesting the use of the Open End Agreement, attaching a proposed SOW and Department
Estimate. The SOW will need to be developed using the WBS format by cutting-and-pasting from ECMS.
If the Agreement Owner concurs with the Work Order assignment the Agreement Owner will forward the
SOW to the consultant with instructions to contact the 10 Project Manager for the submission of Technical
and Price Proposals. The same procedure will be used for any Work Order amendments (except close-
out amendments), regardless of the amount. Note that the consultant will not be contacted until the
Agreement Owner asks the consultant to contact the IO Project Manager.

4.5.8 — Processing a Work Order Close-Out Amendment

If the 10 desires to reduce the WO encumbrance in SAP prior to the expiration of the Open End
Agreement, or if the agreement capacity still reserved for that WO is needed for additional WO or
Amendments, a Close-out Amendment is required.

If a WO using a Cost Plus Fixed Fee or Lump Sum method of payment is terminated prior to the
consultant providing all of the work and services covered by the WO, the IO and the consultant must
agree on the percent complete to determine the amount of Fixed Fee or Lump Sum earned. Since the
percent complete is dependent on the amount of Scope completed, the final invoice will need to include
less than 100% complete for those tasks that were not completed.

The SOW for a close-out amendment should be brief.
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The Department Estimate should not include more than one Labor Task or Direct Cost. When developing
the Labor Task, be sure to choose the classification entitled “Close-out Adjustment’. This will allow
negative amounts to be included. The Direct Cost should also consist of only one negative amount.

Once acceptable Technical and Price Proposals have been received, the amendment can be processed
similarly to other amendments with the exception that the NPM and the Review of the Technical Proposal
is not necessary.

4.5.9 — Scope of Work for Design Review Work Orders

Consultants need to understand how to perform this work acceptably without crossing the fine line into
managing another consultant - PennDOT needs to retain management responsibility even though in
these cases we are not generating the design review comments. This can be accomplished by including
the following in the Agreement Details:

"The design consultant will transmit products to be reviewed to the review consultant with
a copy of the transmittal letter to the District Project Manager; the review consultant will
provide comments to the Project Manager; the Project Manger will concur or not concur
with the comments and forward the accepted ones to the design consultant; revised
products will be sent by the design consultant to the Project Manager and the review
consultant to ensure that their comments (which had been accepted by the Project
Manager) were adequately addressed. The review consultant will then submit a letter to
the Project Manager stating whether or not their comments were adequately addressed.
This process may be repeated as necessary, depending on the quality and complexity of
the submission. After all reviews are completed for a particular submission, the review
consultant will then submit a letter to the Project Manager stating whether or not they
recommend that the Engineering District concur with/approve the submission. The
Project Manager will then notify the design consultant of approval.”

4.5.10 — Work Orders for Assignments on Various Small Projects

Guidelines to provide a flexible means of completing small tasks on a variety of projects under a single
Work Order can be found on the shared drive at:

\\pdfpfap2k01\data\penndot shared\Bureau of Design\Design Services Division\Consultant Agreement
Section\Publications

Typical Applications for using these Work Orders are:
o Work Orders should be established for the specific task(s)
e Proposed scope of work must be in accordance with the advertisement for the agreement
e Work Orders must function as Specific Rate
e Assignments to be completed under the general WO should not exceed $100,000. Assignments
over $100,00 should be completed by a standalone WO.

4.6 — Funding

4.6.1 — Program Management Committee (PMC) Approval

The 10 will monitor costs to ensure that the PMC’s approved cost is sufficient to cover the cost of the
Consultant Agreement, the Department's costs, and all other Consultant Agreements providing work and
services on the project. If the total estimated cost of the Consultant Agreement plus the state
expenditures estimated in accordance with the appropriate percentage indicated below plus all other
project contractual obligations exceeds the PMC-approved amount, the 10 must request and obtain
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approval through the Center for Program Development and Management for the increase in the approved
cost before the encumbrance document is completed.

If the Consultant Agreement amount is:

Under 100,000 add 20% for State Expenditures
$100,000 to $1,000,000 add 15% for State Expenditures
Over $1,000,000 add 10% for State Expenditures

The 10 will check to see that sufficient unencumbered funds are available (in County or Engineering
District appropriations) for the appropriate program and major object.

The estimated cost of the construction inspection Consultant Agreement plus the add-on for state
expenditures as specified above should be within the following guidelines:

If the estimated construction cost is: the maximum percentage for construction inspection is:
LESS THAN $1,000,000 UP TO 15%
$1,000,000 TO $ 5,000,000 UP TO 12%
OVER $5,000,000 UP TO 10%

4.6.2 — SAP Encumbrance

For both types of Open End Agreements, an encumbrance in Systems Application Products (SAP) for the
entire Consultant Agreement amount will be initially established using a blanket code SPN (dummy
number). As PennDOT seeks to execute individual Work Orders the encumbrance will be adjusted to
remove the amount of the Work Order from the blanket code and add the amount of the Work Order to
the appropriate SPN. By use of this blanket code accounting PennDOT assures that the maximum
amount of the Open End Agreement will not be exceeded.

Currently, all Open End Agreements can only identify one method of payment. This designated method
will need to be used for each Work Order under the Consultant Agreement.

4.6.3 — Invoice
This section describes the procedures to be followed for processing consultant invoices for payment.
Invoices for all Consultant Agreements are to be submitted and processed in the same manner,

regardless of the type of Consultant Agreement.

The consultant shall not be entitled to demand or receive payment for any work as "additional work" or
"extra work" which was not provided by the terms of the Agreement.

Partial Payments

A consultant may, at intervals of time of one month or longer, submit an invoice to PennDOT for
reimbursement.

Each subconsultant invoice must be approved by the supervising consultant (which may be either another
subconsultant or the prime). All subconsultant invoices for the same Consultant Agreement/Part number
that are in "Supervisor Firm Approved" status are linked with the prime invoice into a "payment".

Lump Sum Payment — As the work progresses, PennDOT, at its discretion, may require the consultant,
at intervals of time of one month or longer, to develop and submit an interim Progress Report as provided
in these Specifications. The |10 Project Manager will verify the Progress Report and upon acceptance will
process the consultant's invoice as provided above.
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Cost Per Unit of Work Payment - The consultant shall follow the same provisions as for the Lump Sum
payment above for each Unit of Work to establish the interim progress percentage. The maximum cost to
PennDOT as set forth in the Special Requirements, shall not be exceeded without the prior approval of
PennDOT and, where applicable, the FHWA, in the form of a Supplemental Agreement hereto.

Cost Plus a Fixed Fee Payment - The consultant may at intervals of not less than once a calendar
month submit an invoice for its accrued direct and indirect costs for the invoice period, including certified
invoices paid to subconsultants, subcontractors and suppliers. The Lump Sum for Fixed Fee will be
processed as same as that for Lump Sum Method, above, with the exception that any amount earned
based on the interim Progress Report regardless of the amount will be invoiced as a part of a monthly
invoice for direct and indirect costs as set forth above.

The computation of the consultant's monthly partial payment will be computed initially using the
provisional Overhead Rate as provided in the Special Requirements attached to the Agreement.

The consultant shall have a FAR Audit performed by a Certified Public Accountant to determine the
consultant's actual Overhead for the consultant's fiscal year in accordance with Section 3.6.4.

Upon notification by PennDOT of the acceptance of the Overhead Rate for the consultant's fiscal year,
the consultant shall, by an appropriate adjustment of the prior partial payment invoices, in which the
provisional Overhead Rate was used, submit an invoice to PennDOT for the amount due the consultant
or make an appropriate refund to PennDOT for Overpayments.

The accepted audited fiscal year Overhead shall be used as the provisional Overhead Rate for the
ensuing fiscal year and at its end, the consultant and PennDOT will establish the accepted audited
Overhead Rate and the foregoing adjustments will again be made. The verification of the consultant's
Overhead Rate together with the appropriate adjustment of the consultant's billing will be accomplished
for each of the consultant's fiscal years for the term of the Agreement.

Specific Rate of Compensation - The consultant may at intervals of not less than one month submit an
invoice covering such earnings to PennDOT.

Monitoring of Costs

A provision in the legal agreement requires that when the costs of a part of the agreement reaches 75%
of the total amount approved for that part, that the consultant shall evaluate the status of the part. If the
consultant can complete the work within budget, a note to this effect should be included on the submitted
invoice. If the consultant cannot complete the task within budget, the consultant must cease work and
notify PennDOT.

Final Invoice

After all work to be performed by the consultant under the Agreement has been completed and deemed
satisfactory in all respects by the 10 Project Manager and accepted by PennDOT and, where applicable,
by the FHWA, PennDOT will authorize payment of the consultant’s final invoice.

The payment of the final invoice to the consultant for work and services under the terms of the Agreement
does not waive the right of PennDOT to establish overpayments or adjustments disclosed by subsequent
audits by PennDOT of the consultant's project records and cost accounts. PennDOT will notify the
consultant of such amounts due and request a refund for the amount of the overpayment.

Lump Sum Method of Payment — The consultant shall be paid the Lump Sum amount as provided in the
Agreement for the project as a whole or such parts thereof on which a Lump Sum is provided. The
amount of the final invoice shall be the remaining amount due the Engineer after all prior partial and/or
interim payments by PennDOT have been deducted from the Lump Sum amount as set forth in the
Agreement.
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Cost Per Unit of Work Method — The consultant will be paid a total fee in the amount of the number of
PennDOT accepted Units of Work times the Unit Price or Prices set forth in the Agreement. The final
invoice shall be the amount of total accepted fee less the aggregate amount of the prior partial payments
made to the consultant by PennDOT.

Cost Plus a Fixed Fee Amount Method — The consultant will be paid the amount of the fee computed in
accordance with the procedure set forth for partial payments in these Specifications above, subject to a
final audit of the Agreement and the determination of the consultant's total amount due. The final
settlement will be the submission by the consultant of a Final Invoice in the amount of the audited amount
due less the aggregate sum of the prior partial payments by PennDOT to the consultant. Where the total
aggregate sum of the prior partial payments exceeds the amount of the final audited amount of fee, the
consultant shall refund the overpayment amount to PennDOT.

Specific Rate of Compensation — The consultant shall be paid the accumulated earnings of the
consultant's employees authorized by PennDOT to perform work less the amount of the aggregate total of
partial payments by PennDOT to the consultant.

Invoice Submittal

A series of edit checks are performed by ECMS, including a check on the integrity of the data submitted.
These edit checks may result in warning messages being attached to the invoice. If for any reason an
invoice is rejected, that invoice cannot be resubmitted. The consultant will need to create a new invoice.
Both successfully submitted and rejected invoices are displayed in the Invoice Inquiry.

The prime consultant can ‘Reject/Revise’ a subconsultant’s invoice if minor changes are needed.

The consultant's invoice for progress payment will be reviewed and verified by the IO Project Manager
and when found acceptable, will be approved by the IO Project Manager and presented to the
Comptroller for payment. These progress invoices are merely partial payments and are subject to
correction and adjustment as provided under the Agreement at the interim or final audit of the Consultant
Agreement accounts and records. The current payments shall not bind PennDOT to the acceptance of
any materials furnished or work done.

The 10 Project Manager will be able to review invoice entry values, to-date reports, and user-entered
comments online for any invoice. The 10 Project Manager assigned to the Part/WO can choose one of
the following options:

e Approve, or recommend for approval, the payment (including all underlying invoices)

¢ Reject an individual subconsultant invoice but approve, or recommend for approval, the payment
¢ Reject/Revise the invoice if minor revisions are needed

¢ Reject the prime invoice

If more than seven days elapses between the date the prime invoice is received and the date the 10
Project Manager approves or rejects the payment, the invoice shows up in the work queue fin EMCS for
both the 10 Project Manager and the 10 Portfolio Manager.

Approved Payment

If a payment is deemed acceptable, the individual who approves the payment must have a signature
authority card to approve a vendor’s invoice for payment on file in the Office of the Comptroller.

If the 10 Project Manager does not have payment signature authority, a qualified individual in the 10
verifies that the payment is technically accurate and recommends that the payment be processed.
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After the project manager approves the invoice, the payment is created and transmitted to SAP for
payment. SAP verifies that there are enough funds remaining in the WBS element/SPN. If there is not
enough funds or there is other information that does not match SAP, an error will come back from SAP
and the invoice payment status will display awaiting correction. Contact the 10 fiscal officer to verify SAP
and ECMS information. After the necessary corrections have been made, the 10 fiscal officer can resend
the payment in ECMS. Once SAP accepts the payment, the status is changed to “Comptroller Review”.
After the comptroller approves the payment, the information is sent to Treasury for approval and payment.
After treasury has cut the check or deposited the funds, the payment status goes to paid and the payment
information is recorded.

Prompt Payment of Subconsultant/Subcontractor Invoices

In compliance with the Contractor and Subcontractor Payment Act (CASPA) and the Prompt Payment Act
(PPA) of the Pennsylvania Procurement Code, when a subconsultant/subcontractor has performed in
accordance with the provisions of the contract, the prime consultant is obligated to make prompt payment
on the invoices. All monies received by the consultant for work and services furnished by a
subconsultant/subcontractor must be paid in full to that subcontractor within fourteen calendar days of the
date the prime consultant received payment from PennDOT. It is the consultant’s responsibility to
ensure prompt payments to any and all subconsultants/subcontractors in accordance with the
contractor and subcontractor Payment Act (CASPA), the Prompt Payment Act (PPA), and the project
agreement terms and conditions.

Reject Prime Approved Payment

The 10 Project Manager will be able to reject individual subconsultant invoices without rejecting the entire
payment, or to reject or approve the payment as a whole.

If the prime invoice is rejected, the underlying subconsultant invoices comprising the payment are
‘'unlinked' and remain in Awaiting Supervising BP Submission status. When the prime submits their
replacement invoice, the payment is recreated.

4.6.4 — Overhead Adjustment Invoice

For a consultant that has had a new overhead rate accepted, the consultant can generate a General and
Administrative Overhead Adjustment report in ECMS. This report captures all invoices having invoice
periods within the fiscal year in question for all Cost Plus Fixed Fee Parts, including invoices that have
spanned the beginning and ending dates of the fiscal year.

When a consultant receives an audit report from PennDOT they may accept or contest the results. The
consultant should contact the CAS to contest the provided audit report.

Once the CAS and the consultant have agreed to the Overhead Dollars Adjustment, the report will be
finalized and the consultant issued a Tracking Number for further processing through an Overhead
Adjustment invoice. The consultant must submit an Audit Adjustment invoice using the Audit Tracking
number and Direct Payroll Dollars.

When payment of either an Overhead Adjustment or Audit Adjustment invoice would require more funds
than are currently available for the targeted category of compensation, a Supplemental Agreement or
Work Order Amendment will need to be processed prior to submission of the invoice for active
agreements. This may be completed by selecting a labor task and using the overhead adjustment within
the labor task to add the dollar amount necessary.

If the processing of an Overhead Adjustment or Audit Adjustment invoice would require more funds than
are available in the Direct and Indirect Payroll category of compensation or WBS Element the 10 will need
to post money in SAP prior to processing of the invoice for expired agreements. For projects in final
status, the 10 will have to breakdown the agreement prior to posting money for invoicing.
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4.6.5 — Agreement Close-Out

Consultant Agreements are terminated if any of the following occur:

e All of the work and services to be performed under the terms of the Consultant Agreement have been
completed in a satisfactory manner,

e The time of completion stipulated in the Consultant Agreement for all Parts/WOs has expired. (Each
IO should have written monitoring procedures which will preclude terminating a Consultant
Agreement due to time expiring through no fault of the consultant.),

o A close-out Amendment or Supplemental Agreement is executed, or

e PennDOT cancels the Consultant Agreement in accordance with the terms of the Consultant
Agreement.

Upon termination of the Consultant Agreement or any Part or WO thereof, the 10 will process a final
invoice (if required). This final invoice will be the 10 Project Manager’s notice to process other required
documents as discussed below.

Agreement close-outs must be processed in a timely fashion.
Final Invoice

The prime consultant and subconsultants need to provide an invoice flagged “Final” for each Part or Work
Order for which a NTP has been issued. If the last invoice did not include the required flag, the consultant
must submit a no-cost invoice template flagged “Final”. This final invoice will trigger the 10 Project
Manager to:

a) complete and submit to the CAS an appropriate Certificate of Completion for federally funded
agreements,

b) complete final Consultant Evaluations for the prime and any subconsultants,

c) arrange for the preparation of an SAP-8 encumbrance document which releases any remaining
funds from their encumbrance in SAP; and

d) verify that the Project Characteristics are complete.

A flow chart outlining the procedures for close out can be found in Appendix 4F — Procedures for Closing
Out Electronic Parts/Work Orders.

If no work was done on a Part/Work Order, consultants will still need to submit a “final” invoice in order to
close-out the agreement if NTP was given for the Part/Work Order.

4.6.6 — Certificate of Completion (Federally Funded Parts/Work Orders only)

In ECMS, the IO Project Manager completes all information on the Certificate of Completion including the
information at the bottom of the form, otherwise the form will be returned for completion. The 10 Project
Manager then submits this Certificate to the District Executive for review and approval. The Certificate is
then forwarded to the CAS Chief for approval. The completed Certificate resides in ECMS under the
agreement Part/Work Order.

PennDOT's goal is to have the Certification of Completion finished within six months from final invoice.

4.6.7 — Consultant Evaluations

Consultant Evaluations are performed at the Part or Work Order level for the prime and every
subconsultant for that Part or Work Order. These evaluations are a valuable management tool for the
evaluation of the current consultant work and services, as well as selection for future work and services.
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The consultant(s) available for evaluation for a particular Part or Work Order are dependent on the
respective Consultant Hierarchy in the Technical Proposal.

An Interim Consultant Evaluation can be processed at anytime during the life of the Part or Work Order.
However, an Interim Consultant Evaluation must be completed if, at any time, a consultant’s performance
fails to meet expectations for the part or work order. A Final Consultant Evaluation must be processed for
each prime consultant at the completion of any Part or Work Order. The “Final” or “Interim” radio buttons
indicate the type of evaluation being performed.

Upon creation of the evaluation by the 10 Project Manager, weights must be assigned for each evaluation
criteria. Weights are established on a one to ten basis based on importance for this project, with ten being
the most important. If criteria does not apply for the project, use the ECMS defaulted “N/A” weight.

After the weights are established, the consultant project manager must acknowledge the evaluation
weights prior to the NTP of parts or the creation of a legal work order.

Insert the corresponding scores upon receipt of a final invoice. Descriptions regarding appropriate values
for the scores are shown on the rating description sections of the evaluation form.

When completing the Consultant Evaluation the conduct of the consultant team in regards to meeting
schedules, completing work on time, and new ideas brought to the project should be considered.

A general evaluation for each subconsultant must be completed on the prime consultant’s final
evaluation.

The 10 Project Manager completes the evaluation form and submits it to the Portfolio Manager or the
ADE for Department Review. If the evaluation is considered acceptable, it is then submitted to the
consultant for their review and comments. For “Professional Fees”, only designate the range that includes
the final invoiced amount for the consultant being evaluated for the Part being evaluated. The completed
evaluation must be submitted to each consultant within thirty days of the receipt of an acceptable final
invoice. Notification of the completed evaluation will appear in the consultant's work queue. The
consultant logs onto the system and submits comments, if necessary, and acknowledges the evaluation.
The process is then complete. If the consultant does not respond within fifteen days, the system
automatically finalizes the evaluation without comments by updating the status to “Complete”.

Complete evaluations remain available for viewing. Authorized PennDOT staff can view all consultant
Evaluations. Consultants can only view the Evaluations for their firm.

Chapter 4 Administration of Consultant Agreements Page 4.20



Publication 93 (02-11)

Chapter 5 — Consultant Agreement Support

5.1—Introduction

The Legal Agreement is a binding legal instrument. This chapter provides information to avoid issues, or
direction if such issues cannot be avoided.

5.2— Confidentiality

Certain information concerning consultant information is considered confidential. PennDOT employees
and consultant employees, who represents PennDOT and who are engaged in activities with exposure to
confidential information, are required to sign a confidentiality certification. See Appendix 5A
Confidentiality Certification.

The following is a non-inclusive listing of items which are considered confidential:

¢ Consultant Quality Plan

¢ Items in the Consultant Selection procedure
0 Shortlisted Consultants — Until Approved in ECMS
o Final Ranking — Until Approved in ECMS

e Consultant Overhead rates

o Department Work-hour Estimate

For PennDOT employees, this certification must be signed annually and copies kept by the employee and
the employee’s supervisor. For consultant employees, this certification must be signed by each employee
assigned on an agreement that gives the consultant access to confidential information, and copies kept in
the agreement folder, by the PennDOT PM, and by the consultant.

NOTE: A consultant is prohibited from assisting PennDOT or a municipality in the review of SOI,
Technical Proposal, or any items associated with the final ranking of a consultant.

5.3— Records and Documentation Retention

5.3.1 — Consultant Requirements

Consultants should maintain records and documentation as required in the legal agreement.

5.3.2 - PennDOT Requirements

The procurement and administration of a Consultant Agreement have financial and legal repercussions
and must be appropriately documented by the 10 Project Manager.

ECMS and EDMS will maintain electronic files for their various screens. Consultant Agreement records
and documentation not included in ECMS must be maintained by the 10 Project Manager in the project
files and be readily available. For non-federal projects, refer to the current PennDOT Records Retention
and Disposition Schedule for retention of records. For federal aid projects, the minimum retention time for
documentation is three years following the federal aid project’s final voucher or the current PennDOT
Records Retention and Disposition Schedule whichever is longer. These records and documentation
include, but are not limited to:
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Initiating Organization (10) Selection Committee's rating sheets, review comments, recommendations,
and other material pertinent to the selection process

Technical review verification/comments on the SOW and/or technical proposal

Minutes of 10 Selection Committee's action

Consultant Agreement correspondence/approvals

Negotiation Position Memorandum (will be kept in CAS for Agreements, Work Orders, and
Supplements created by CAS)

5.4 — Disadvantaged Business Enterprise Participation

This section describes the procedures concerning Disadvantaged Business Enterprise (DBE)
participation in federally-assisted Consultant Agreements. Consistent with Title 49 Code of Federal
Regulations Part 26 (Part 26), all entities shall be referred to as DBEs.

5.4.1 — Good Faith Effort to Obtain DBE Participation

The following is a list of types of actions that should be considered as part of the consultant's Good Faith
Effort to obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be
exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

A. Soliciting through all reasonable and available means (ECMS Consultant Qualifications file) the

interest of all Pennsylvania Unified Certification Program (PA UCP) DBEs who have the capability to
perform the work of the agreement. The consultant must solicit this interest within sufficient time to
allow the DBEs to respond to the solicitation. The consultant must determine with certainty if the
DBEs are interested by taking appropriate steps to follow up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out agreement work items
into economically feasible units to facilitate DBE participation, even when the prime might otherwise
prefer to perform these work items with its own forces.

Providing interested DBEs with adequate information about the work and services required in a timely
manner to assist them in responding to a solicitation.

D. Negotiating

a. Negotiating in good faith with interested DBEs. It is the consultants’ responsibility to make a
portion of the work available to DBE subconsultants and suppliers and to select those portions of
the work or material needs consistent with the available DBE subconsultants and suppliers, so as
to facilitate DBE participation. Evidence of such negotiation includes a written log or document
that includes the names, addresses, and telephone numbers of DBEs that were considered; a
description of the information provided regarding the required work and services for the work
selected for subconsulting; and evidence as to why additional agreements could not be
negotiated for DBEs to perform the work.

b. A consultant using good business judgment should consider a number of factors in negotiating
with subconsultants, including DBE subconsultants, and should take a firm's capabilities as well
as agreement goals into consideration. However, the fact that there may be some additional costs
involved in finding and using DBEs is not in itself sufficient reason for a consultant's failure to
meet the agreement DBE goal, as long as such costs are reasonable. Also, the ability or desire of
a prime to perform the work of an agreement with its own organization does not relieve the
consultant of the responsibility to document a Good Faith Effort.
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E. Thoroughly investigating the capabilities of DBEs and determining if they are qualified by using sound
reasoning. The firm's standing within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example union vs. non-union employee status) are
not legitimate causes for the rejection or non-solicitation of bids in the firm's efforts to meet the project
goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required
by the recipient or firm.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or
related assistance or services.

H. Effectively using the services of available minority/women community organizations; minority/women
contractors' groups; local, state, and Federal minority/women business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and
placement of DBEs.

5.4.2 — DBE Certification

Only DBEs certified by the PA UCP count toward the DBE Goal.

Certifying participants in the PA UCP are:

¢ Allegheny County’s Department of Minority, Women and Disadvantaged Business Enterprises;
the City of Philadelphia’s DBE Program Office;
the Port Authority of Allegheny County’s Office of Equal Opportunity;
the Southeastern Pennsylvania Transportation Authority’s DBE Program Office; and
PennDOT’s Bureau of Equal Opportunity.

Consultants interested in obtaining DBE certification should complete a Uniform Certification Application
to any of the certifying participants listed above. Consultants requiring additional information about the
certification process or the PA UCP should contact BEO at 717-787-5891 or 1-800-468-4201.

All DBEs used to meet the DBE agreement goal for a PennDOT project requiring DBE participation must
be certified on the date that the SOl is due as indicated in the advertisement. DBEs must continue to hold
DBE certification at the time of price proposal submission date to count toward the DBE Goal.

If a DBE is deemed ineligible and an agreement or subcontract has not been executed, the ineligible firm
does not count toward the agreement goal or the overall goal. If an agreement or subcontract has been
executed before the DBE is notified of its ineligibility, PennDOT or the consultant may continue to use the
firm and will continue to receive credit for the work toward the Agreement goal.

If a DBE firm becomes ineligible as a DBE after selection, yet prior to agreement execution, the prime
consultant will be expected to make a Good Faith Effort to substitute another certified and eligible DBE
firm.

For professional work and services, DBE crediting will be made only when the work and services have
been performed by a DBE subconsultant. Costs for professional work and services included in a DBE
consultant’'s price proposal as direct costs of work and services by others should not count as DBE
participation in the Agreement unless the direct cost is incurred by a certified DBE consultant.

If the prime consultant is a certified DBE, all costs except for those realized by non-DBE certified
subconsultants will count toward the DBE goal.
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5.4.3 — Records of DBE Participation

The prime consultant must keep records of DBE participation levels for the original Consultant Agreement
and each Supplemental Agreement, and provide these to PennDOT when requested or required. The
final DBE participation amounts will be determined through an audit of the prime consultant, if applicable.

The CAS will submit reports to BEO, as required, for purposes of complying with Part 26 record-keeping
requirements.

The CAS will maintain each fiscal year’s cumulative totals of executed DBE agreement amounts.

5.4.4 — Monitoring of DBE Consultants

Since DBE Participation in Consultant Agreements must be reported under Part 26, PennDOT must
monitor the DBE participation in Consultant Agreements on a monthly basis and must ensure that DBE
consultants are performing and controlling all work and/or services committed to in the Consultant
Agreement. The DBE Information in ECMS may be used to aid the 10 in monitoring the DBE participation.

Each 10 will monitor each active Consultant Agreement for DBE participation. In the event that an IO
uncovers under-utilization of DBEs by a consultant in violation of the Consultant Agreement, the 10
should direct the consultant to initiate an Appendix 3E DBE Monitoring Form to evaluate the Good Faith
Effort of the prime consultant.

In the event that there is an indication that the consultant DBE is not performing or controlling work,
appropriate personnel from the 10 will immediately make an unannounced visit to the office(s) of a given
DBE consultant to determine whether the DBE consultant is, in fact, performing and controlling the work
and services identified in the Proposal attached to the Consultant Agreement. The consultant community
should expect these visits to occur during the course of doing business with PennDOT.

Commercially Useful Function (CUF)

It is important that DBE consultants, perform a Commercially Useful Function (CUF) as required by Part
26. PennDOT is responsible for ensuring that every DBE conducting work on a federal-aid project is
performing a CUF as that term is defined in Section 26.55(c) of Part 26. This Section provides that a DBE
performs a CUF “when it is responsible for execution of the work of the agreement and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved.”

PennDOT is intent on fulfilling its regulatory mandate to ensure that every DBE performs a CUF. Since
the prime consultant is ultimately responsible for ensuring that the project's DBE goal is satisfied, it must
also ensure that the DBE firms being utilized are performing a CUF under Part 26.

All consultants and subconsultants must be cognizant that, as a condition of receiving federal funds,
PennDOT is required to ensure that all consultants and subconsultants comply with Part 26. Failure to
comply with this regulation may jeopardize federal funding. Therefore, in order to assist Pennsylvania
consultants in their efforts to comply fully with our contract provisions and the federal regulations, the
following reminders are being provided.

The following two examples illustrate situations where a CUF is not being performed. Engaging in either
of these practices may, at a minimum, result in the value of the work being excluded from the prime
consultant’s DBE goal.
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Example 1 A DBE subconsultant’s project workforce is made up of individuals previously
employed by the prime consultant or another subconsultant on that project; and
it is apparent that the employees have been switched solely for the purpose of
meeting the DBE goal. Individuals previously employed by the prime consultant
or another subconsultant on that assignment or project cannot be claimed for
DBE credit if they switched companies for DBE goal purposes.

Example 2 Work being counted toward the DBE goal is being performed by the prime
consultant or a non-DBE subconsultant without a Good Faith Effort
determination.

Consultants and their DBE subconsultants that engage in any of the above-referenced practices will be
required to take corrective or remedial action at the direction of PennDOT. PennDOT will schedule a
meeting at which the DBE subconsultant and the prime consultant will be called upon to provide
documented evidence that the DBE subconsultant is performing a CUF consistent with the mandate of
Section 26.55(c)(4). If PennDOT has reason to presume that a DBE is not performing a CUF, PennDOT
will afford the DBE and the prime an opportunity to present evidence to rebut this presumption. The
following may transpire:

¢ Immediate suspension of the work;

e Loss of DBE project goal credit; and/or

¢ Investigation by the United States Department of Transportation (USDOT), USDOT Office of the
Inspector General, and/or the Pennsylvania Office of Inspector General.

Furthermore, in certain situations, PennDOT may:

e Revoke DBE certification; and/or
e Pursue suspension or debarment of the DBE firm, the prime consultant, and/or any
subconsultant(s) involved.

To ensure that the above CUF requirements are being met by all DBEs, the IO Project Manager shall
monitor the DBE activities throughout the life of the agreement.

If, at any time, situations indicating non-compliance occur, the 10 Project Manager should complete an
Appendix 5B DBE Commercially Useful Function (CUF) Report, notify the prime consultant that corrective
action is required, and forward the CUF Report to the CAS Chief. The CAS Chief will review the form with
input from the IRT, FHWA, and Office of Chief Counsel, as necessary. The CAS Chief will forward the
Report to the BEO DBE/Title VI Division for their review and any further course of action. This process
must be followed each time a non-compliant situation occurs on an agreement.

PennDOT'’s decision may be subject to review by the FHWA but is not administratively appealable under
Part 26.

If no indications of non-compliance occur, the 10 Project Manager is still required to complete an
Appendix 5B DBE Commercially Useful Function (CUF) Report at least once during the life of each Part
or Work Order. Typically this form can be completed within ten days of the DBE firm starting work. This
report should be kept in the project file.

5.4.5 - DBE Good Faith Effort Approval Process for Consultant Agreements

The Requlatory Mandate: Good Faith Effort Tasks, Reference Documents, and Procedures

In accordance with Part 26, PennDOT is required to establish procedures addressing Good Faith Effort
(GFE) in those instances where DBE agreement goals have been imposed. Section 26.53 of Part 26
requires that the awarded consultant make a GFE to meet the DBE agreement goal. Section 26.53(a)
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states that a GFE is established by documenting that the DBE agreement goal has been met or by
documenting that the consultant made a GFE to meet the goal even though it did not succeed.

Each case is unique, and there is no standard checklist or formula for making GFE determinations.
Institutional guidance issued by the United States Department of Transportation (USDOT) Office of
General Counsel relating to GFE is set forth in Section 26.53 and Appendix A of Part 26. Appendix A
provides guidance concerning GFE and outlines factors to be used in a GFE analysis. The regulatory text
of Section 26.53 as well as the regulatory analysis or preamble to Section 26.53 and Appendix A
constitute the primary reference documents used to develop PennDOT’s GFE process and to engage in
GFE determinations or analyses. Additional USDOT guidance is also included in one of the questions and
answers that can be viewed on the official DBE program website at
http://osdbu.dot.gov/DBEProgram/dbegna.cfm.

Since each of the three DOT documents relates to GFE reviews, they are viewed by PennDOT as part
and parcel of PennDOT’s GFE review program document.

The GFE review process is triggered when the DBE goal has not been met:
A. Prior to agreement execution, for Project Specific Agreement
B. Prior to execution of a Supplement or Work Order

In accordance with Section 3.6.8, the prime consultant is responsible for completing Appendix 3E DBE
Monitoring Form when the DBE Goal is not met for the entire Agreement. This form, and any additional
information, should be submitted to the 10 Project Manager by the Price Proposal due date.

Phase |- Good Faith Effort Procedures: The Initiating Organization Executive (IO Executive)
and Consultant Agreement Section Chief Review

PENNDOT CONSULTANT 10 EXECUTIVE CAS CHIEF CONSULTANT
Notifies Submit Submit Responds M
Consultant of Documentation Findings to ay

DBE to 10 to GFE Appeal
delinquency Executive CAS Indicating Continue to

for Chief Approval Phase Il

7 DAYS Review | 3 DAYs 3 DAYS or 3 DAYS
Disapproval

If the DBE goal has not been met during the Price Proposal Review as indicated in Section 3.6.8, the
prime consultant is responsible for initiating an Appendix 3E DBE Monitoring Form and submitting
justification of its GFE in writing to the 10 Project Manager. This Form should be submitted by the Price
Proposal due date. If, however, the consultant neglects to submit by this date, a grace period of seven
calendar days from the initial notification from PennDOT of the submitted price proposal not meeting the
DBE goal will be allowed.

If this information is not submitted within this stated timeframe, the following consequences will be
enacted:
A. Prior to agreement execution — the consultant will be notified that the agreement review is
concluded, and PennDOT will be pursuing the agreement with the next ranked firm.
B. Prior to execution of a Supplement or Work Order — sanctions will be enforced as indicated in
Section 5.4.7.

The 10 Project Manager will coordinate review of the submitted documentation with the 10 Executive (DE,
or designee, for District Agreements or appropriate Bureau Director, or designee, for Central Office
Agreements).
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Upon review of the submitted GFE documentation:

e If the 10 Executive approves the Form, the Form should be maintained in the agreement file, and
a copy of the approved form should be forwarded promptly to the consultant and the CAS
Negotiator. The GFE process is ended and the agreement review will continue between the
consultant and PennDOT.

e If the IO Executive finds that the consultant does not appear to be acting in Good Faith, the form
should be forwarded to the CAS Chief with their findings and recommendations within three
calendar days of receipt from the consultant, and the GFE process will continue.

Within an additional three calendar days, the CAS Chief will return the completed form to the prime
consultant indicating approval or disapproval of the GFE.

If the CAS Chief approves the GFE, agreement review will continue between the prime consultant and
PennDOT.

In the event that the CAS Chief disapproves the GFE, the prime consultant can accept the CAS Chief’s
determination, whereas, the consequences noted above will be enacted, or the prime consultant may
elect to file an appeal. This appeal must be sent to the CAS Chief, in writing, within three calendar days of
notification of the disapproval of the GFE.

Upon receipt of the appeal, Phase Il of the GFE procedures will go into effect.

Phase Il - Good Faith Effort Procedures: The Interdisciplinary Review Team Review

CONSULTANT CAS CHIEF IRT BEO CONSULTANT
DIRECTOR
. Submit Submit Responds
Files Documentation Findings to May
Appeal to to GFE Appeal
with IRT BEO Indicating Conti
. ontinue to
CAS Chief for Director Approval Phase Il
3 DAYs Review | 3 DAYs 3 DAYS or 3 DAYS
Disapproval

When there is a request for a GFE review appeal, PennDOT’s Interdisciplinary Review Team (IRT),
comprised of PennDOT personnel from the Bureaus of Equal Opportunity (BEO), and Project Delivery
(BOPD) will be tasked with reviewing the submitted documentation. When necessary, personnel from the
impacted Engineering District and other individuals familiar with PennDOT’s consultant agreement
process are consulted and asked to assist in the review process. Neither the CAS Chief nor any
previously involved IO Executive will participate in the Phase Il determination. The IRT will evaluate the
prime consultant's GFE in accordance with the regulatory references set forth above in this procedural
guideline, as well as, the GFE provisions indicated in Section 5.4.1.

Within three calendar days from the Appeal submission, the CAS Chief will forward all documentation
concerning the GFE to the IRT. The IRT will be limited to this documentation submitted for their review.
However, if additional information is needed and a phone contact provided, the IRT may elect to call the
prime consultant for clarification. If the prime consultant cannot be reached, the IRT will continue to
process the GFE with the information previously submitted.

Upon review of the submitted documents, the IRT will forward its findings and recommendations to the
BEO Director (BEO Director or designee) for approval or disapproval within three calendar days.

Within an additional three days, the BEO Director will send a letter to the prime consultant indicating
approval or disapproval.

If the BEO Director approves the GFE, the GFE process is justified.
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In the event that the BEO Director disapproves the GFE, the prime consultant can accept the BEO
Director's determination, whereas, the consequences noted in Phase | will be enacted, or the prime
consultant may elect to file an appeal. This appeal must be sent to the BEO Director, in writing, within
three calendar days of notification of the disapproval of the GFE.

Upon receipt of the appeal, Phase Il of the GFE procedures will go into effect.

Phase Ill — Good Faith Effort Procedures: Administrative Reconsideration: The Good Faith Effort
Review Committee

CONSULTANT IRT GFE REVIEW
Submit COMMITTEE
Files Documentation

Appeal to Meet and
with GFE Review deliberate.
BEO Director Committee Approve or
for Disapprove

3 DAYS Review 3 DAYS GFE

In the event that the BEO Director disapproves the GFE submission of the prime consultant, the prime
consultant will be afforded an opportunity for administrative reconsideration before PennDOT’s Good
Faith Effort Review Committee (GFE Review Committee). Part 26 Section 26.53 (d)(1) refers to this
procedure as “administrative reconsideration” and states that PennDOT’s decision on reconsideration
must be made by an official who did not take part in the original determination. Consistent with this
provision, no one involved in the Phase | or Phase Il review process will vote in the Phase Il
determination. The Committee will meet on an as-needed basis and will approve or disapprove the
submission.

Within three calendar days from the Appeal submission, the IRT will forward all documentation
concerning the GFE to the GFE Review Committee. This information will include the IRT’s findings and
recommendation and the BEO Director’s decision.

The GFE Review Committee will meet and deliberate within three calendar days of receipt of the GFE
documentation.

The GFE Review Committee will be comprised of three members. The Deputy Secretary for Highway
Administration or designee will serve as Chairperson. The BOPD Director and the Deputy Secretary for
Administration or their designee(s) will serve as the remaining members. An attorney from the Office of
Chief Counsel will serve as legal adviser to the GFE Review Committee but will not participate as a
decision maker. The BEO Director will attend GFE Review Committee meetings but will not serve as a
member due to the separation of functions requirement of Section 26.53.

Each Committee member will evaluate the GFE submission in accordance with the GFE provisions
indicated in Section 5.4.1, as well as the applicable regulatory guidelines for DBE GFE submissions. The
evaluation will consider the record evidence as well as Part 26, Appendix A, Section 26.53, and the
institutional guidance issued by USDOT’s Office of General Counsel in the form of an official question and
answer which allows PennDOT to consider the consultant’s track record in using DBEs as it evaluates
GFE.

The prime consultant will be notified in writing, and invited to attend the meeting. The prime consultant will
be advised that the purpose of attending the meeting will be to clarify documentation previously submitted
to PennDOT. The prime consultant will not be authorized to submit new GFE written documentation or
any other evidence not previously provided. The prime consultant will be expected to address questions
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posed by Committee members and will have the opportunity to clarify points resulting from questions
asked or from review of its GFE submissions. The prime consultant will then be excused and the
Committee will deliberate in an executive session. The legal adviser will participate in the executive
session to address regulatory questions only and not as a voting member.

At the conclusion of the executive session and deliberation, the GFE Review Committee will vote to
approve or disapprove the GFE submission. The decision will result from a simple majority vote. The
majority must reach a consensus as to the reason for accepting or rejecting the consultant’'s GFE.

If the GFE Review Committee approves the GFE, the GFE process is justified.

In the event that the GFE Review Committee disapproves the GFE, the following consequences will be
enacted:
A. Prior to agreement execution — the consultant will be notified that the agreement review is
concluded, and PennDOT will be pursuing the agreement with the next ranked firm.
B. Prior to execution of a Supplement or Work Order — sanctions will be enforced as indicated in
Section 5.4.7.

5.4.6 — Evaluation of DBE Goal Attainment for Consultant Agreements

Phase |- Evaluation of DBE Goal Attainment: The Initiating Organization Executive (IO
Executive) and Consultant Agreement Section Chief Review

EXPIRATION CONSULTANT 10 EXECUTIVE CAS CHIEF CONSULTANT
OF

AGREEMENT Submit Responds M

Documentation Submit to ay
Consultant To Findings GFE Appeal
dellngzency 10 E)f(ecutive CK)S Indicating Continue to
or Approval

DBE | 30DAYS ) Review | 14 Davs Chiof | 14 Davs PPovall sopavs p Frasell
Goal Disapproval

At the completion of the agreement, if the DBE goal has not been met, the prime consultant must submit
Appendix 5C Evaluation of Overall DBE Goal Attainment Notice (Notice), and any previously submitted
GFE documentation in writing to the 10 Executive (DE, or designee, for District Agreements or
appropriate Bureau Director, or designee, for Central Office Agreements). This Notice must be received
by PennDOT within thirty calendar days after the expiration of the engineering agreement.

If this Notice is not submitted within the stated timeframe, sanctions will be enforced as indicated in
Section 5.4.7.

Upon review of the Notice, the IO Executive will forward its findings and recommendations to the CAS
Chief for approval or disapproval within fourteen calendar days.

Within an additional fourteen calendar days, the CAS Chief will respond to the prime consultant indicating
approval or disapproval of the Notice.

If the CAS Chief approves the Notice, the Evaluation is justified and the process ended.

In the event that the CAS Chief disapproves the Notice, the prime consultant can accept the CAS Chief’s
determination and the imposition of the determined sanctions, or the prime consultant may elect to file an
appeal. This appeal must be sent to the CAS Chief, in writing, within thirty calendar days of notification of
the disapproval of the Notice.
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Upon receipt of the appeal, Phase |l of the Evaluation of DBE Goal Attainment procedures will go into

effect.

Phase Il — Evaluation of DBE Goal Attainment: The Interdisciplinary Review Team Review

CONSULTANT CAS CHIEF IRT BEO CONSULTANT
DIRECTOR
) Submit Submit Responds
Files Documentation Findings to May
Appeal to to GFE Appeal
with IRT BEO Indicating Conti
_ ontinue to
CAS Chief for Director Approval Phase Il
3 DAYS Review | 30 DAYs 14 DAYS or 30 DAYS
Disapproval

Within three calendar days from the Appeal submission, the CAS Chief will forward all documentation
concerning the Evaluation to the IRT, as defined in Section 5.4.5.

In the event that the IRT requires clarification regarding the Notice submitted by the consultant, the IRT is
authorized to contact the prime consultant requesting clarification. It is anticipated that such
communications will be infrequent and will be limited to discussions related to written documentation
previously submitted to PennDOT. The IRT must receive the prime consultant’'s response within three
calendar days of the date of the IRT’s request for it to be considered in their evaluation.

Upon review of the submitted documents, the IRT will forward its findings and recommendations to the
BEO Director (BEO Director or designee) for approval or disapproval within thirty calendar days from the
Appeal Submission.

Within an additional fourteen days, the BEO Director will respond to the prime consultant indicating
approval or disapproval.

If the BEO Director approves the Notice, the Evaluation is justified and the process is concluded.

In the event that the BEO Director disapproves the Notice, the prime consultant can accept the BEO
Director’s determination and the imposition of the determined sanctions or the prime consultant may elect
to file an appeal. This appeal must be sent to the BEO Director, in writing, within thirty calendar days of
notification of the disapproval of the Notice.

Upon receipt of the appeal, Phase Il of the Evaluation of DBE Goal Attainment procedures will go into
effect.

Phase Ill — Evaluation of DBE Goal Attainment: Administrative Reconsideration: The Good Faith

Effort Review Committee

CONSULTANT IRT GFE REVIEW
Submit COMMITTEE
Files Documentation

Appeal to Meet and
with GFE Review deliberate.
BEO Director Committee Approve or
for Disapprove

7 DAYS Review 30 DAYS GFE
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Within seven calendar days from the Appeal submission, the IRT will forward all documentation
concerning the Evaluation to the GFE Review Committee, as defined in Section 5.4.5. This information
will include the IRT’s findings and recommendation and the BEO Director’s decision.

The GFE Review Committee will meet and deliberate within thirty calendar days of receipt of the
documentation.

If the GFE Review Committee approves the Evaluation, the process is justified.

In the event that the GFE Review Committee disapproves the Evaluation, sanctions will be determined in
indicated in Section 5.4.7.

5.4.7 — Good Faith Effort Sanctions

In coordination with the Office of Chief Counsel, the CAS Chief, IRT, or the GFE Review Committee will
determine necessary sanctions for unwarranted deficiencies in the DBE agreement goal. Depending on
the situation, these sanctions may necessitate action up to and including suspension or debarment. The
decision will be set forth in a letter sent to the prime consultant. The decision letter will be prepared by the
legal adviser and will be signed by the Committee’s Chairperson. Consistent with Part 26 Section 26.53,
the Committee’s decision is not administratively appealable. All decisions of the Committee are final and
binding.

5.5 — Stop Work Notification

In the event that the consultant's performance is unsatisfactory, or it is deemed in the best interest of
PennDOT to cease work and services on a project, the 10 Project Manager will issue a written stop work
notification to the consultant. The consultant may not proceed with work and services on the project until
the 10 Project Manager provides a subsequent authorization to proceed. If it is determined to be in the
best interest of PennDOT to stop or terminate the Consultant Agreement, PennDOT will do this in
compliance with the terms and conditions indicated in Publication 442.

5.6 — Costs Incurred Outside the Legal Contract

No costs for work or services included in a Legal Agreement, Work Order, or Supplement can be incurred
by the consultant prior to NTP or beyond the expiration date. No costs for work or services outside a legal
Agreement, Work Order, or Supplement can be incurred.

The consultant cannot incur any liability by reason of verbal directions or instructions that may have been
given by a PennDOT representative. Directions or instructions for work, services, or materials, not
provided for in the Agreement, issued by any PennDOT official or employee will not be binding on nor will
PennDOT be liable for the work or service.

Any such work or materials which may be done or furnished by the consultant shall be at the consultant's
risk, cost, and expenses in accordance with Publication 442, Specifications for Consultant Agreements for
Project Development Services.

No one within PennDOT has the authority to direct a consultant to perform work outside of a fully
executed Agreement, Work Order or Supplement. In cases where a PennDOT representative directs the
consultant to perform work without an agreement, the responsible individual may be subjected to
disciplinary action.
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In the event that a consultant incurs costs outside of the constraints of its Legal Agreement, Work Order,
or Supplement, i.e. works prior to or after the contract time, or incurs costs beyond Category of
Compensation limitations, invoices requesting these type of costs cannot be processed by PennDOT.

In these cases, |0 Project Managers are advised to contact the CAS Chief. The CAS Chief will direct the

consultant to the various avenues available to rectify the situation. This may include contacting the Board
of Claims.

5.7 — Design Error Process

This section establishes a procedure to identify, investigate, and document errors, mistakes, and
omissions (hereinafter referred to as “design errors”) in consultant-prepared construction plans and
contract documents and to determine and document the extent of consultant responsibility for the cost of
plan revisions and added construction costs resulting from design errors. A design error is a design flaw
presented by the consultant in a set of plans, specifications, contract documents or design computations
as a result of negligent engineering or negligent document preparation. Negligent engineering and/or
negligent document preparation is a failure to meet the standard of reasonable care, skill and diligence
that an engineering professional would ordinarily exercise under similar circumstances. The initial
determination of a design error must be made by a Professional Engineer.

5.7.1 — Policy

PennDOT will attempt to recover all PennDOT costs incurred that are determined to be the responsibility
of a consultant.

5.7.2 — Procedures

Detailed procedures for obtaining reimbursement for design errors and responsibility of each party are as
follows:

DESIGN ERROR DISCOVERED BEFORE CONTRACT LETTING

Design errors that are discovered prior to contract letting are expected to be corrected by the consultant
at no additional costs to the Department.

District Project Manager

At the first indication of a potential design error, the District Project Manager, shall notify the District
Portfolio Manager. The Project Manager will document the problem including a description and
consequences of the potential design error. The Project Manager shall include a description of any
immediate action recommended to reduce the costs of the problem considering consultant non-billable
corrections or redesigns. The name and title of the consultant’s representative will be a part of the
required documentation. If the consultant refuses to correct the potential design error at no cost to
PennDOT, then the Project Manager will forward the documentation to the District Portfolio Manager, the
Office of Chief Counsel and to the Chief of the Consultant Agreement Section (CAS Chief) to determine
appropriate action.

District Portfolio Manager

The District Portfolio Manager shall review the files, with consultation with appropriate PennDOT
personnel, and determine whether the Consultant Engineering Firm appears to have been negligent in
the performance of the engineering work. The District Portfolio Manager shall notify the consultant
verbally of the alleged design error and confirm the notification in writing to the consultant. The consultant
shall be instructed that it may not bill time to PennDOT to correct the alleged design error. If the
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consultant refuses to participate in a solution of the alleged design error, the District Portfolio Manager
shall document this information and advise the Assistant District Executive — Design (ADED) and the CAS
Chief. The ADED shall contact the Office of Chief Counsel to determine any legal remedies.

DESIGN ERROR DISCOVERED AFTER CONTRACT LETTING

Inspector-in-Charge

At the first indication of potential design error, the Inspector-in-Charge shall notify the District Assistant
Construction Engineer (ACE). The Inspector-in-Charge shall immediately document such notification in
the project file. The Inspector-in-Charge shall alert the inspection staff that detailed documentation will be
required on the work performed.

The Inspector-in-Charge shall prepare a report including a description of the consequences of the error.
The Inspector-in-Charge shall forward this memo to the ACE. The memo shall include a description of
any immediate action taken to reduce the costs of the error and all decisions, descriptions of work,
photographs and records of labor, materials and equipment. The Inspector-in-Charge shall continue to
document the consequences of the error.

Assistant Construction Engineer

The ACE shall immediately notify the ADE — Construction (ADEC). The ACE shall, as soon as possible,
after notification, visit the job site to investigate the problem. The ADEC will determine what other
individuals should be present during the job visit.

Assistant District Executive — Construction

The ADEC shall notify the ADED, the District Executive (DE) the CAS Chief, the Office of Chief Counsel
and the Federal Highway Administration, if appropriate. The Federal Highway Administration shall be
notified if the project is on the National Highway System. The ADEC, the DE, a representative of the
Office of Chief Counsel and the CAS Chief shall determine an appropriate Department Professional
Engineer (P.E.) to review the documentation to determine if the consultant has been negligent. This
Department P.E. shall conduct a review adequate to enable the Department P.E. to sign an affidavit
alleging professional negligence should legal action become necessary.

Assistant District Executive — Design

ADED or designee shall verbally notify the consultant of the alleged design error and confirm the
notification in writing to the consultant. The ADED shall request that the consultant participate in
developing a solution in cooperation with the PennDOT Staff, at no cost to PennDOT. Corrective action
should not be taken prior to notifying the consultant unless the DE determines safety issues warrant
immediate action.

It is essential that the consultant be notified of the alleged design error and that they are given the
opportunity to participate in the solution. If this step is not followed, the consultant could contest the
solution and contend that they could have recommended a solution that would have minimized the cost of
the corrective action.

Assistant District Executive — Design and Assistant District Executive-Construction

The ADED and ADEC shall immediately assemble an appropriate team, including the consultant, if
willing, and the Contractor, if appropriate, to determine the likely cause of the alleged error and develop
recommended solutions that are cost-effective and provide the desired quality. The ADED shall instruct
the consultant in writing to keep all charges associated with developing a solution for the potential design
error separate from the other consultant project costs. These consultant costs will not be eligible for
payment if it is determined a design error exists. The ADED and ADEC shall brief the DE as to the
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outcome of the team efforts. The ADEC shall recommend a solution to the DE and the CAS Chief that is
cost-effective and provides the desired quality.

Assistant Construction Engineer

The ACE shall oversee the preparation of a construction work order that provides a complete description
and consequences of the error and document the additional construction cost. The ACE shall provide a
copy of this work order to the ADED.

Assistant District Executive — Design

The ADED, ADEC and staff shall formalize the evidence of the alleged design error including who is
responsible for the error, and necessary corrective action, the estimated cost to resolve the problem, the
time schedule for design revisions and potential impacts to any construction schedule to present to the
DE. After consultation with FHWA, if applicable, and the Office of Chief Counsel, the ADED shall provide
a copy of the construction work order, where applicable, to the consultant and notify the consultant of the
amount to pay the Department as a result of the design error. If the consultant agrees with the cost, a
payment plan to the Department will be arranged. The Office of Chief Counsel must approve any
payment plan that results in the Department not receiving full payment within ninety (90) calendar days.
Payment of the determined amount shall conclude the design error process.

District Executive

If a consultant is unwilling to reimburse the Department for all costs resulting from the determination of a
design error, a fact-finding meeting between the DE or designee, a representative of the Office of Chief
Counsel and the CAS Chief and the consultant will be conducted. The consultant will be given an
opportunity to provide evidence that the cost is incorrect or justification to support the position that the
consultant was not negligent or should not be responsible for all, or a portion of the cost. The DE, in
consultation with the FHWA and the Director of the Bureau of Project Delivery or designee, shall consider
the additional information and make appropriate corrections in the determination of negligence and/or in
the cost if warranted. The Office of Chief Counsel will commence legal remedies if reimbursement from
the consultant is desired.
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Chapter 6 — Administering Department Sponsored
Agreements (Hard Copy)

This chapter deals with state paper agreements processed prior to ECMS implementation.

6.1— Introduction

A Supplemental Agreement allows PennDOT to change any terms and conditions of an existing
Consultant Agreement where warranted. It can also be used to extend the time of completion for a Part,
but is not the preferred method if there is a condition that allows for time to be extended by letter.

It is unusual for a Consultant Agreement to be completed without a modification. The very nature of
design often requires changes to be made during the process. Many times, these changes result in a
Consultant Agreement modification. However, it must be emphasized that costly modifications (in
time and money) can often be avoided with a well-written Scope of Work, an accurate Department
Estimate and effective Consultant Agreement management. Any applicable changes in standard
Department Consultant Agreement terms and conditions will be incorporated into the Consultant
Agreement on the occasion that a Supplement is being processed.

PennDOT issues an Estimated Progress Report (EPR) to be used for invoicing upon the execution of an
original Engineering Agreement and for each Supplement and Fund Transfer. The dollar amounts on this
EPR are not to be changed by the consultant for any reason. From time to time the consultant may make
a request to the 10 to transfer monies among subconsultants, and the 10 may approve these requests if
there are no SOW changes and if the request is acceptably justified. However, the dollar amounts on
PennDOT-issued EPR cannot be changed by these actions — the consultant and IO are simply agreeing
that although some particular line items under Costs by Others will be exceeded on ensuing invoices,
other line items will not be fully invoiced.

Because the terminology for a Multi-phase Agreement has changed with the inception of ECMS, this type
of Consultant Agreement will be referred to as Project Specific Open End Agreements, and Phases will
be referred to as Work Orders in this Publication.

Supplementing Project Specific Open Ends is done in order to increase overall funding or to add a
subconsultant.

The remaining discussions in this section describe the procedures to be followed to supplement a Project

Specific Engineering Agreement, or Project Specific Open End Agreement and to process Work Orders
and Work Order Amendments under a Project Specific Open End Agreement.

6.2 — Reasons for Supplements

There are five basic reasons to supplement a Project Specific Engineering Agreement:

Changes in the Scope of Work

Cost Overruns

Agreement Close-Outs

Addition of Subconsultant

Transfer funds between Categories of Compensation

aorON=

A change in the SOW requires the execution of a Supplemental Agreement to revise the Consultant
Agreement. This must be done prior to performance of the work and services required. Otherwise, the

Chapter 6 Administering Department Sponsored Agreements Page 6.1



Publication 93 (02-11)

consultant would be performing work and services outside the terms and conditions established in the
Consultant Agreement and shall not be paid for their efforts through the Consultant Agreement.
Additional Work Tasks can only be added to the Consultant Agreement if they are within the context of
the original advertisement.

When additional funds are needed to complete the work and services described in the Consultant
Agreement (i.e., when costs will overrun the originally proposed amount), a supplement may be justified.
The 10 needs to consider whether the overrun was caused by a low initial Price Proposal estimate,
excessive re-work caused by PennDOT, re-work caused by the consultant’s poor performance, etc. when
deciding whether to recommend the processing of a supplement.

When a Cost Plus Fixed Fee Consultant Agreement Part is being Supplemented the 10 Project Manager
needs to determine whether the change constitutes a change in the SOW, or that more work-hours are
needed to accomplish the existing SOW. Rely on the Technical Proposal to make this determination — if
the Supplemental Technical Proposal discussions are appreciably different from the current Technical
Proposal discussion for the task(s), the change constitutes a change in the SOW and additional Fixed
Fee would be appropriate. If the existing description would not change when compared to the
contemplated work and services, no additional Fixed Fee can be allowed. The Price Proposal will need to
reflect these decisions by segregating the Direct Payroll for out-of-scope work and services from in-scope
work and services. In-scope work and services should not have fixed fee computed and out-of-scope
work and services should have fixed fee computed.

A close-out supplement is required when a consultant does not complete the entire SOW covered by the
Consultant Agreement, or when the remaining funding encumbrance needs to be released under a Part
of a Consultant Agreement that has not yet been finalized. In lieu of a close-out supplement the final
invoice will need to include less than 100% complete for those tasks that were not completed under Cost
Plus Fixed Fee and Lump Sum Parts.

On occasion, it may be necessary to add a subconsultant to assist in completion of the work and
services.

More recent Consultant Agreements allow the transfer of funds between Categories of Compensation by

the issuance of a letter. However, some currently active Consultant Agreements still require a
Supplement for this purpose.

6.3 — Guidelines for Supplements

The CAS, IO, or Engineering District will evaluate, negotiate and execute supplements in accordance with
the applicable procedures described in Chapter 3.

If the Engineering District receives a request for these actions from a consultant and the Engineering
District does not agree with the proposed SOW, the Engineering District may hold discussions with the
consultant to clarify the proposed SOW. This Clarification cannot include a discussion of the work-hours
required.

To the extent feasible and as required by the terms and conditions of the Agreement, DBE consultants
will also need to participate in Supplemental Agreements and Work Orders. When directing a consultant
to prepare a proposal for extra work and services, the Engineering District must keep in mind any
consultant requirement to meet a DBE goal, and that it applies to the Total Agreement Amount.

Portfolio Managers need to assure that adequate funding is available or being arranged at the time of
submitting a Supplemental Agreement or Work Order request. If upon requesting the Funds Commitment
document it is apparent that these arrangements have not been made, all materials will be returned to the
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IO within 30 days of the Funds Commitment document request. The 10 will need to make another full
request once the funding situation has been resolved.

All tasks contemplated by the Technical Proposal will be generated using the standard SOW found in the
WBS, and will be reviewed by appropriate Engineering District units.

The 10 Project Manager may request a review, as necessary, by CO staff for a Technical Proposal for
specialized work and services (i.e. photogrammetric, highway lighting, training, IT — system development,
etc.). The form found in Appendix 2G Review of Technical Proposal should be completed for each Team
member reviewing the Technical Proposal. The 10 Project Manager will maintain all individual
comments/approvals on file.

If required, the Engineering District will discuss and clarify the SOW with the consultant - but they will not
discuss work-hours.

The Engineering District will prepare and submit:

1) Cover letter transmitting the Supplemental Agreement or Project Specific Work Order request to the
Bureau of Project Delivery, Consultant Agreement Section including recommendations concerning
the request,

2) Supplemental Agreement Request form(s) as necessary [one for each Part being changed by the
Supplement] or Project Specific Work Order Request form, Appendix 6A — Supplemental Agreement
Request, Appendix 6B — Project Specific Work Order Request

3) Engineering District’'s independent estimate,

4) Appropriate Review of Technical Proposals forms, Appendix 2G Review of Technical Proposal

5) Appendix 6C — Type and/or Purpose of Legal Document form, and

6) Two copies of the consultant’s proposals [one unbound].

6.4— Procedures

6.4.1 — Changes in the Scope of Work

When the Engineering District determines that a change in SOW is necessary, schedule a meeting with
the consultant, and request a proposal outlining the SOW change and proposed cost to perform the work
and services. The Engineering District is required to prepare a written SOW for presentation to the
consultant at the meeting. This will usually result in fewer changes later and faster processing of the
supplement or amendment.

The consultant’s proposal must be prepared in the same detail as the proposal for the original Consultant
Agreement Part or Work Order. The price proposal should follow the procedures out lined in the
“Worksheet A Paper Price Proposal Submission Design and Construction” spreadsheet, and follow the
task format of the Engineering District’'s Scope of Work. Electronic spreadsheet for this worksheet is
located at ftp:/ftp.dot.state.pa.us/transfer/Consultant Agreement Pub 93/ and on the ACEC Website.
This spreadsheet is also available on the Shared Drive at \\pdfpfap2k01\data\penndot shared\Bureau of
Design\Design Services Division\Consultant Agreement Section\Publications. Consultants may obtain a
copy of these by contacting the District or CAS.

The Engineering District must prepare an independent estimate of the work-hours to perform the
additional work and services. In order to insure that this estimate is independent, this estimate must be
prepared, signed, and dated before the consultant submits the proposal to the Engineering District.

6.4.2 — Cost Overruns
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Each Project Specific Agreement and Project Specific Open End Agreement contains a Monitoring of
Costs provision. This provision is usually contained in Exhibit B of the original Consultant Agreement.

The Monitoring of Costs provision requires that when the costs incurred by the consultant for any
Category of Compensation for any Part or Work Order of the Consultant Agreement reaches 75% of the
maximum not to be exceeded amount stipulated for that Category of Compensation, the consultant will
temporarily cease work and services on that Part or Work Order and evaluate the status of the entire
Consultant Agreement or Work Order. Work will not recommence and the Department will not process
any invoices on that Part of the Consultant Agreement or Work Order until one of the following actions
has occurred:

1. The consultant has evaluated the status of the work and services required under the terms of the
Consultant Agreement and verifies in writing that all of the work and services required for all Parts
of the Consultant Agreement or the Work Order can be provided without exceeding the maximum
amounts stipulated on the invoice template. If work and services can be completed within the
remaining funds, the consultant may proceed and complete the work and services.

2. The consultant has evaluated the status of work and services required under the terms of all
Parts of the Consultant Agreement or Work Order, and has made a supplemental, fund transfer
or amendment request for additional funds to complete the work and services. PennDOT, acting
through the District Executive, has reviewed the consultant’s request for additional funds and has
agreed that a Supplemental Agreement, fund transfer or Work Order amendment is justified. The
IO Project Manager should notify the consultant in writing that they may continue with the work
and services up to the maximum amounts stipulated for each Category of Compensation for that
Part of the Consultant Agreement or Work Order.

The Engineering District must recall any overruns when preparing the Past Performance Report,
Appendix 7G D429 Past Performance Report (Non-Construction Inspection).

6.4.3 — Agreement Close-Outs

A Close-Out Supplement or Amendment is required whenever the consultant does not complete all of the
work and services:

o for which it is being paid a fixed fee under Cost Plus Fixed Fee,

o for which it is being paid under a Lump Sum or Specific Rate of Compensation, or

e for Units of Work that it does not expend under a Cost per Unit of Work.

The Engineering District initiates the Close-Out Supplement or amendment. When making a submission
for a Close-Out Supplement, provide a letter from the consultant that indicates that no additional invoices
will be submitted. When assembling a Work Order Close-Out Amendment, use as Exhibit “A” a copy of
the front sheet only of the final invoice template having a “Final” indication clearly marked showing the “To
Date” amounts for each Category of Compensation.

In lieu of a Close-Out Supplement the final invoice will need to include less than 100% complete for those
tasks that were not completed under Cost Plus Fixed Fee and Lump Sum Parts. The Engineering District
should meet with the consultant and review the work and services completed to agree upon a percent
complete.

6.4.4 — Addition of Subconsultant

When the consultant determines that there is a need to add a subconsultant to assist in completing the
work and services, or to perform a work task which is outside the current project team’s areas of
expertise, a technical proposal requesting the addition of the subconsultant and detailing the tasks to be
performed by the subconsultant will need to be submitted as well as a price proposal to provide the
required services.
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The Engineering District should process this supplement in the same manner as a supplement involving
changes in the Scope of Work.

6.4.5 — Combination of Scope Changes and Overruns

The Engineering District will direct the consultant to include in the request for a Supplement or
amendment all information described in the “Changes in the Scope of Work” and “Cost Overruns”
sections of this chapter. The Engineering District will also perform the required functions outlined in those
sections.

The 10 should direct the consultant to segregate the cost increases due to either a change in SOW and/or
to overruns. Under Cost Plus Fixed Fee, the consultant is entitled to an additional fixed fee for changes in
SOW, but no additional fixed fee will be allowed for overruns.

6.4.6 — Transfer of Funds between Cateqgories of Compensation

Follow the requirements above regarding “Cost Overruns” for those Consultant Agreements that do not
allow a fund transfer by letter. For those Consultant Agreements that allow the use of a letter, the
Engineering District request letter must have the following backup documents attached: full copy of the
consultant’s technical and price proposals detailing justification for all costs to be adjusted, verification of
technical review, independent Engineering District estimate, and a marked-up copy of the affected Invoice
Template sheets.

6.5— Specific Procedures — Supplemental Agreements

Supplemental Agreements will be negotiated (if required) and prepared by the appropriate Negotiation
Engineer in the Bureau of Project Delivery, Consultant Agreement Section.

After the Supplemental Agreement is prepared, it will be forwarded to the consultant for execution and, if
required, fiscal documents will be requested from the Engineering District. After the consultant returns the
Supplemental Agreement, it will be signed by the Deputy Secretary for Highway Administration (or
designee) and processed through the Consultant Agreement Execution Task Force for approval. The
consultant cannot begin work and services on work included in a Supplemental Agreement until issued a
written NTP by the 10 Project Manager. The NTP will reference all Parts included in the Supplemental
Agreement. Refer to Appendix 7F Notice to Proceed Sample Letter.

6.6— Specific Procedures — Work Orders

Each Work Order must be processed by the Department and fully executed before the consultant can
proceed.

A separate Work Order is required to initiate each new phase (preliminary engineering and environmental
studies, final design, services during construction) of work and services. If more tasks under an existing
Work Order for a particular phase are necessary, that Work Order should be amended.

The SOW for each new Work Order or Work Order Amendment will be developed by the Engineering
District using the WBS tasks. The SOW and Department Estimate will be forwarded to the Engineering
District's Assistant District Executive, Design (ADED). The ADED shall reply to this letter with either
comments or approval. Once approval is obtained, the 10 Project Manager shall retain it in the project file.
Approval from the ADED must be received prior to requesting proposals from the consultant.

Once the Work Order or Work Order Amendment has been prepared, approved and signed by the
Department, it will be forwarded to the consultant for execution. After the consultant returns two copies of
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the Work Order, it will be distributed by the Consultant Agreement Section to the Office of the Comptroller
and the 10 Project Manager. The Engineer’s acceptance signature and date constitute the NTP.

6.7 — Invoice Procedures

This section describes the procedures to be followed for processing consultant invoices for payment.
Invoices for all paper Consultant Agreements are to be submitted and processed in the same manner,
regardless of the type of Consultant Agreement.

6.7.1 — Billing Intervals

The consultant, at intervals of four weeks or longer, may submit an invoice.

6.7.2 — Estimated Progress Report

When submitting an invoice for payment, the consultant must use the Department-approved Estimated
Progress Report (EPR) or a reasonable facsimile. The approved EPR is provided to the consultant with
each Consultant Agreement, the latest Supplemental Agreement or Fund Transfer.

For Non Project Specific Open End Agreements or Project Specific Open End Agreements, the
consultant must prepare an EPR for each Work Order based on the example provided upon issuance of
the original or latest Supplemental Agreement. The EPR must be approved by the IO Project Manager or
other designee prior to submitting the first invoice for each Work Order.

6.7.3 — District Review

On Cost Plus Fixed Fee and Lump Sum Consultant Agreements, the percent complete is dependent on
the percent of the SOW for each task that has been accomplished — this may differ from the percentage
obtained by taking the ratio of the payroll expended to the payroll originally established. It is the 10’s
responsibility, regardless of the basis of payment, to verify the percent complete by a review of work and
services completed by the consultant. This may require on-site visits at the consultant’s office.

The review of subconsultant invoices is the responsibility of the prime consultant. However, the IO is to
certify that the kinds of materials and work and services have been performed and/or furnished.
Nevertheless, the prime consultant should submit the invoice received from the subconsultant as a
portion of the backup for the prime’s invoice. This backup would consist of a Department-style Estimated
Progress Report that had been previously approved by the IO and any supporting documentation. The 10
Project Manager or other designee should request any amount of back-up data necessary to assure that
the charges requested are fair and accurate.

For Project Specific Cost Plus Fixed Fee Parts, if sufficient funds are not available in SAP the IO will
make the necessary fiscal adjustment. This fiscal adjustment can only be made for amounts up to the
Part's maximum Agreement amount. If sufficient funds are not available under the appropriate
compensation category established for the Work Order or Part in the Consultant Agreement, the 10
should reject the invoice and notify the consultant that it cannot be paid for costs incurred in excess of the
category of compensation limitations under the terms of the Consultant Agreement.

Final invoices should be clearly marked “FINAL” and must include a Past Performance Evaluation, see
Appendix 7G D-429 Past Performance Report, if applicable, and Certificate of Completion, Appendix 7|
Certificate of Completion, if federally funded. A Past Performance Evaluation is not required to be
submitted with the final invoices for Work Orders, but a Final Past Performance Evaluation is required for
the last invoice under an Open End Agreement.
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Note that no copies of documentation or backup of costs claimed are to be sent to the Central Office.
This material is to be retained in the Engineering District files and is not to be forwarded.

6.7.4 — Invoice Processing

The consultant sends invoice to Department of Revenue. The Department of Revenue scans the invoice
into SAP. If there are problems with the invoice, it is sent to the Comptroller’s Quality Control Office to
resolve the issues. If the problems are not resolved, the invoice is returned to the consultant for revisions.

When the problems are resolved, the invoice is returned to the Department of Revenue, and entered into
SAP. The IO Project Manager reviews the invoice. If there are problems with the invoice, the invoice is
returned to the consultant for revisions. If there are no problems with the invoice, the IO Project Manager
approves the invoice in SAP.

The Office of the Comptroller audits the invoice. If there are problems with the invoice, the invoice is
returned to the consultant for revisions. If there are no problems with the invoice, the Office of the
Comptroller approves the invoice in SAP.

The Treasury receives the invoice and sends payment to the consultant.

6.7.5 — Prompt Payment of Subconsultant/Subcontractor Invoices

In compliance with P.L. 1042, No. 142, an Amendment to the Public Works Contract Regulation Law,
when a subconsultant/subcontractor has performed in accordance with the provisions of the contract, the
prime consultant is obligated to make prompt payment on the invoices.

All monies received by the consultant for work and services furnished by a subconsultant/subcontractor
will be paid in full to that subcontractor within fourteen calendar days of the date the prime consultant
received payment from PennDOT.

It will be the consultant's responsibility to ensure prompt payments to any and all
subconsultants/subcontractors.

6.7.6 — Prompt Payment of Small Business Vendor Invoices

The Small Business Act 266 of 1982, effective June 11, 1983, provides for the payment of interest
penalties to qualified small business concerns when payments for goods or services are not made by
required payment dates. The following procedures will be followed for consultant invoices applicable
under the act.

Definitions

1. Qualified small business concern — any independently owned and operated for-profit business
concern employing one hundred or fewer employees and not a subsidiary or affiliate of a
corporation otherwise not qualified.

2. Payment date — a payment will be considered made on the date of the check.

3. Proper invoice — a billing from a vendor, for goods or services accepted by PennDOT, that
contains or is accompanied by such substantiating documentation and is such form and number
as may be required by PennDOT.

4. Receipt of invoice — the later of:

a. the date on which the 10 actually receives a proper invoice; or
b. the date on which PennDOT accepts the goods or services concerned.
5. Required payment date:
a. the date on which payment is due under the terms of a contract; or
b. thirty calendar days after receipt of a proper invoice if a date on which payment is due is
not specified in the contract; or
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c. the next payment date stated on the invoice if later than the dates established in
accordance with the preceding provisions.

6.7.7 — Policy Governing Payments of Interest Penalties

The following, taken from Management Directive 305.7 as amended, clarifies the payment of interest
penalties:

a. Each Commonwealth agency which acquires property or services from a qualified small business
concern but which does not make payments for each complete delivered item of property or
service by the required payment date will pay an interest penalty to the qualified small business
concern as prescribed in this subchapter.

b. An interest penalty will be paid for the period beginning on the day after the required payment
date and ending on the payment date, except that no interest penalty will be paid if the payment
date is on or before the 15" day after the required payment date.

c. Interest will be computed at the rate determined by the Secretary of Revenue as provided in
sections 806 and 806.1 of the Fiscal Code (72 P.S.§ 806 and 806.1)

d. Interest will be paid by a separate payment within 30 days of the payment date. The amount of an
interest penalty that remains unpaid at the end of each successive 30-day period will become the
principal amount upon which subsequent penalties will accrue.

For example

Day 1 — receipt of a proper invoice

Day 30 — required payment date

Day 45 — end of grace period, no interest due

Day 50 — payment date; interest due from Day 31 through Day 50
Day 80 — final due date for payment of interest penalty

Day 81 — additional interest begins on interest payment.

6.7.8 — Eligibility

A qualified small business, to be eligible for an interest payment under this Act, must include the following
on the face of all copies of each invoice presented to PennDOT:

“(name of vendor) is a qualified small business concern as defined in 4 Pa. Code 2.32”".
When such an invoice is received by the IO, it must be processed immediately, taking care to note the
date the goods/service was accepted by PennDOT, as prescribed in Circular Letter AA-1970, Form 2140,

Material Delivery Record and Receiving Report. The vendor shall be notified immediately in the event the
goods/service is rejected or defective in accordance with established procedure.

6.7.9 — Invoice Processing

The 10 will type on the appropriate invoice document on the upper right-hand corner, using bold type:
“QUALIFIED SMALL BUSINESS CONCERN”.

The IO will attach a note to the transmittal letter indicating the invoice is from a qualified small business
concern.

The CAS will process the invoice, immediately forwarding it to the Office of the Comptroller for payment.
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6.7.10 — Penalties

All interest penalties will be calculated by the Comptroller and will be charged to the administrative
program of the IO administering the Consultant Agreement.
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Chapter 7 — Third Party Federal Aid Agreements

7.1— Introduction

A Third Party Agreement for the purpose of this Publication is a Consultant Agreement between a
consultant and a Municipality or private sponsor receiving federal funds for the services provided through
a Reimbursement Agreement with PennDOT. This chapter outlines the procedures to be followed by
PennDOT personnel and Municipalities for selecting consultants and the administering and monitoring of
Third Party Agreements.

Costs incurred by a consultant that is not procured in accordance with approved procedures for
federal-aid highway projects will not be eligible for federal-aid participation. Therefore, it is
recommended that these procedures are followed for agreements that do not include any federal
funds. Any future use of Federal Funds may be jeopardized if this process is not followed.

Costs incurred by a consultant prior to a fully executed Reimbursement Agreement or NTP for an
executed Engineering Agreement cannot be reimbursed. Costs incurred by a consultant after
expiration of the agreement cannot be reimbursed.

For the purpose of this discussion “Municipality” will mean Municipality or private sponsor.

Municipal projects are classified into two different categories for purposes of consultant selection
procurement.

1. Small Projects - where the total cost, as estimated by PennDOT or the Municipality, of the work and
services to be provided under the Consultant Agreement is $100,000 or less.

NOTE: If the small project selection procedures were used, federal policy states, “The full
amount of any contract modification or amendment that would cause the total contract
amount to exceed the federal small purchase threshold would be ineligible for Federal-
aid. The FHWA reserves the right to withdraw all Federal-aid from a contract if it is
modified or amended above the federal threshold.” For this reason, municipalities may
elect to use the procedures for Large Projects, if desired.

2. Large Projects - where the total cost, as estimated by PennDOT or the Municipality, of the work and
services to be provided under the Consultant Agreement is more than $100,000.

All agreements advertised after July 1, 2011 must follow these procedures. Municipalities must have their
procedures re-approved by CAS prior to advertising for agreements after this date.

Engineering Involvement Restrictions Guidelines, as defined in Section 1.5, will also be applied to all
Third Party Agreements. The only exception to these guidelines is when the Municipal Engineer is
performing services as an extension of the municipality, as long as the Municipal Engineer is qualified to
perform the services and the type of service was included in the advertisement for the Municipal
Engineer. Because the Municipal Engineer functions as an extension of the municipality, the $1 million
cap for providing design and CI outlined in Section 1.5.1 does not apply to the municipal engineer.
However, if the municipal engineer performs both the design and Cl on a project:

1. The municipality must submit to CAS a Quality Assurance Plan, which ensures appropriate
PennDOT oversight and minimizes the risk of conflicts of interest. See Appendix 1B Construction
Inspection Quality Assurance Plan.
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2. The original selection criteria and scope of work must include both Final Design and Construction
Inspection Services, and the Consultant Qualifications Package must demonstrate the
appropriate qualifications for both services if both services are to be covered under one contract.

A Third Party Agreement is a binding legal instrument. Information found in Chapter 5 will also be applied
to all Third Party Agreements. These include:

Section 5.2 Confidentiality

Section 5.3 Records and Documentation Retention

Section 5.4 Disadvantaged Business Enterprise Participation
Section 5.5 Stop Work Notification

Section 5.6 Costs Incurred Outside the Legal Contract
Section 5.7 Design Error Process

7.2 — General Requirements

7.2.1 — Documentation

The Municipality must maintain documentation of its efforts in following the outlined procedures.

7.2.2 — Publication 93 Policy and Procedures

It is the responsibility of the IO Project Manager to assure that the Municipality has a copy of these
procedures prior to the selection of a consultant and continuing involvement with a consultant is
anticipated.

7.3 —Municipal Selection Process Procedures

7.3.1 — Types of Municipal Selection Processes

The Municipality must determine the method of procurement to be used for the project. Procurement of
consulting services will be made by one of the three following methods:

Noncompetitive Negotiation — Procurement is made through solicitation of a proposal from only one
source.

Sole Source or Emergency selections are permitted when they meet the circumstances outlined in
Section 3.3.2 or Section 3.3.3 respectively.

Authorization to use noncompetitive negotiation must be obtained from the CAS and the FHWA prior to
requesting a proposal from the consultant. For guidance on justification and procedures refer to the
applicable portions of Section 3.3.2 and Section 3.3.3 of this Publication.

For municipal emergency selections, an Emergency Declaration must be signed by an appropriate
person.

Competitive Negotiations — Competitors' qualifications are evaluated and the most qualified consultant
is selected, subject to negotiation of fair and reasonable compensation.

Competitive negotiations require solicitation of qualifications from the consultant community through a
public advertisement. The Municipality can evaluate the qualifications of the consultants submitted in
response to the advertisement using one of the following procedures:

e Normal Selection Procedures — Three or more consultants are shortlisted based on the letters of
interest. Technical proposals are requested from each of these consultants. After an evaluation of
these technical proposals, a consultant is selected for the purpose of negotiating a Consultant
Agreement.
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Timeframes for Normal Selection Procedures outlined in Section 2.1.1 are recommended for third
party agreements.

¢ Modified Selection Procedures — For construction inspection, bridge inspection services, and non-
complex or selected moderately complex projects as defined in DM1, the most qualified consultant
is selected based on the letters of interest. The municipality will request Technical and Price
proposals from this consultant for the purpose of negotiating a Consultant Agreement.

Timeframes for Modified Selection Procedures outlined in Section 2.1.2 are recommended for third
party agreements.

3. Municipal Engineer — Third Party Agreements for consultant engineering services (preliminary
engineering, final design, construction services, and construction inspection) that are directly related
to a construction project may be completed by a qualified Municipal Engineer. The Municipal
Engineer must have been selected utilizing a Normal Selection Procedure or a Modified Selection
Procedure.

Small Project Procedures — Can be used for all services provided that the estimated cost of engineering
services will not exceed $100,000. Municipality solicits responses from at least three qualified consulting
firms and selects a firm based on the responses and their qualification packages. The municipality will
request Technical and Price proposals from this consultant for the purpose of negotiating a Consultant
Agreement.

MUNICIPAL PROCESS FLOW DIAGRAMS
NORMAL SELECTION PROCEDURES

L — Large Project Selection Process
M — Municipal Engineer
S — Small Project

132 733 734 13.7/2.4 738
Determining Consultant Municipality District creates
Need for Selection Advertises Consultants SOW and
Municipal —| Procedures [| Agreement [| submitSOl's [7| Estimate for
Consultant Approval Municipality
L-M-S L-M-S L-M-=S L-M-=S L-—M=S
7.3.9 7.3.10/2.7 7.3.11 7.3.12 7.3.13
Municipality Consultants Municipality Municipality PennDOT
Shortlists creates Final Ranks requests approves
Three —  Technical [7| Consultants [ approval from [ Selected
Consultants Proposal PennDOT Consultant
L-M-S L-M-S L_M*—S L-M-S L-M-S
7.3.14/2.10 7.3.15 7.3.16 7.3.17
Consultant Municipality CAS Evaluates
Finalizes Tech and District and negotiates Municipality
Submits Price [ Review L1 Price Proposal; | |ssues NTP
Proposal Submitted Prepares Legal
Agreement
_ Proposals _
L-M-S L-M-S L-M-S L-M-S

* This ends the process for the Selection of a Municipal Engineer. The following steps concerning the Municipal
Engineer are used when a Municipal Engineer is to be used for a specific Federal Aid agreement.
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MUNICIPAL PROCESS FLOW DIAGRAMS
MODIFIED SELECTION PROCEDURES

L — Large Project Selection Process
M — Municipal Engineer
S — Small Project

7.3.2 7.3.3 7.3.4 7.3.7/2.4 7.3.8
Determining Consultant District creates
Need for Selection Municipality Consultants SOW and
Municipal || Procedures Advertises || submit SOI's Estimate for
Consultant Approval Agreement Municipality
L-M-S L-M-S L-M-S L-M-S L-M-S
7.3.11 7.3.12 7.3.13 7.3.10/2.7
Municipality Municipality PennDOT Consultant
Final Ranks requests approves creates
Consultants || approval from [ Selected - Technical
PennDOT Consultant Proposal
L-M*-S L-M-S L-M-S L-M-S
7.3.14/2.10 7.3.15 7.3.16 7.3.17
CAS Evaluates
Consultant Municipality and and negotiates Municipality
Finalizes Tech | | District Review | | Price Proposal; Issues NTP
Submits Price Submitted Prepares Legal
Proposal Proposals Agreement
L-M-S L-M-S L-M-S L-M-S

* This ends the process for the Selection of a Municipal Engineer. The following steps concerning the Municipal
Engineer are used when a Municipal Engineer is to be used for a specific Federal Aid agreement.
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Note:

Chapter 7 Third Party Federal Aid Agreements

MUNICIPAL PROCESS FLOW DIAGRAMS

SMALL PROJECT SELECTION PROCEDURES

S — Small Project (Only)

7.3.2 7.35 7.36 7.3.11
Determining Municipality Consultants Municipality
Need for Solicits respond to Final Ranks
Municipal —| Consultants Municipality Consultants
Consultant Solicitation
S S S S
7.3.12 7.3.13 7.3.8 7.3.10/2.7
Municipality PennDOT District creates Consultant
requests approves SOWand | | creates
approval from  (— Selected Estimate for Technical
PennDOT Consultant Municipality Proposal
S S s S
7.3.14/2.10 7.3.15 7.3.16 7.3.17
Consultant Municipality CAS Evaluates
Finalizes Tech and District and negotiates Municipality
Submits Price Review Price Proposal; |4 Issues NTP
Proposal Submitted Prepares Legal
—_— Proposals Agreement

This process may only be used if the work and services to be provided under the
Consultant Agreement is expected to be $100,000 or less. If the cost of the agreement,
including future supplements, is expected to be over $100,000, the Normal or Modified
Selection Procedure must be used to ensure federal reimbursement.
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7.3.2 — Determining Need for Municipal Consultant

Large Project
Small Project

The Municipality will determine the need for consultant services and document this need based on in-
house capabilities and staff available.

If the Municipality has a full-time engineering staff, their workload is to be evaluated and the need for the
use of a consultant justified. The Municipality must document the conclusion that the work and services
cannot be done in-house by attaching an analysis that compares the available work-hours of personnel
with the required skills against the total work-hours required to accomplish the mission of those personnel
with the required skills.

In situations where it is evident the municipality does not have an engineering staff, the District Project
Manager may place a memorandum stating such in the project file, and include that statement in the
transmittal memorandum to the CAS.

Municipal Engineer

Obtaining Services of a Municipal Engineer

The Municipal Engineer may be retained for various consultant engineering services, provided that it is
qualified to complete that specific type of work (example — Design, Construction Inspection, NBIS) as
documented during the selection process, and were selected using an approved, competitive selection
procedure.

The Municipality must designate a consultant as its Municipal Engineer by an Act of the Mayor, Council,
Board of Supervisors, etc. This designation cannot be done for the purpose of a particular agreement,
but must be done as a matter of normal course of business for the reorganization of the Municipality’s
assignments.

The policy and procedures in this Chapter for procuring, preparing, negotiating, and executing Third Party
Agreements applies to Third Party Agreements with the Municipal Engineer.

Documentation showing the selection process used for the Municipal Engineer and the Resolution that
indicates the designation or minutes of the meeting showing the designation of the Municipal Engineer
must be kept on file for each Municipal Agreement in which the Municipal Engineer will be utilized.

The designation of the Municipal Engineer is valid for a period of not more than five years from the date of
the Act designating the Municipal Engineer. If the Municipality's procedures for reorganization require
annual designation of the Municipal Engineer, then the first Act after selection is complete will be
considered as the start of the five year period. Third Party Agreements with the Municipal Engineer must
be executed prior to expiration of the five year period. However, the time of completion for these executed
agreements may go beyond the end of the five year period.

A new qualification based selection process should be initiated prior to the end of the five year period to
prevent a lapse.

Use of Municipal Engineer on Third Party Agreements

If a consultant that has been previously designated as the Municipal Engineer is being proposed for a
specific agreement, a copy of the Resolution that indicates the designation, or meeting minutes in lieu of
the Resolution, will need to be furnished. A designated Municipal Engineer must have the capability of
providing the requested services.
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For cause, and at any time, PennDOT reserves the right to revoke approval and use of the designated
Municipal Engineer for any Third Party Agreement. Examples of cause include, but are not limited to:
poor performance, fraud, and/or the project being cancelled.

Limitation of a Municipal Engineer

A Municipal Engineer cannot submit a SOI or be proposed for a Third Party Agreement on a project in
which the Municipal Engineer assisted the municipality in the process of obtaining federal monies.

A Municipal Engineer may serve as a technical advisor on a municipal Selection Committee. A Municipal
Engineer may NOT serve as a voting member of the Selection Committee.

7.3.3 — Consultant Selection Procedure Approval

Code of Conduct - The Municipality must include a written code or standards of conduct in a resolution
which will govern the performance of its employees engaged in the award and administration of contracts,
stating that they neither solicit nor accept gratuities, favors, or anything of monetary value from
consultants or contractors or potential consultants or contractors. To the extent permissible by state and
local laws, rules, or regulations, such standards will provide for penalties, sanctions, or other disciplinary
actions to be applied for violation of such standards.

Conflict of Interest - It is important to note that ethical considerations mandate that any individual at the
Municipality or the individual’s immediate family, who has a potential conflict of interest with any of the
consultants submitting an SOI should not participate in the selection process. A fair and impartial
evaluation of the consultant’s submission is a basic requirement of the qualification based selection
process.

The following paragraph must be added to each selection committee member’'s signed selection
documentation:

By signing this selection documentation | am certifying that neither | nor any members of
my immediate family have a potential conflict of interest with any of the submitted firms.

Large Project
Municipal Engineer

The Municipality must use the selection procedures found in Appendix 7A — Policy and Procedures for
Consultant Selection. These procedures have been approved by the FHWA and comply with the FHWA
requirements and PennDOT’s policy and procedures.

All agreements advertised after July 1, 2011 must follow these procedures. Municipalities must have their
procedures re-approved by CAS prior to advertising for agreements after this date.

If this process is not followed, federal funding may be in jeopardy.

7.3.4 — Municipality Advertises Need for Consultant Service

Large Project
Small Project

The municipality will prepare a detailed Scope of Work (SOW), describing the project, its location, and
services required.

The request for letters of interest from consulting firms interested in performing the required engineering
services must appear in at least two newspapers, of wide local circulation, for one advertisement cycle.
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The Municipality may substitute for one of these advertisements by forwarding their advertisement
information to either:

Paper copy Electronically
American Council of Engineering Companies of PA or
2040 Linglestown Road, Suite 200 http://www.acecpa.org/

Harrisburg, Pennsylvania 17110

The advertisement will include the following information*:

A. Location and brief description of the required engineering services;

B. Indication of the method of procurement as competitive negotiations;

C. A statement that the municipality encourages responses from small firms, minority firms, and firms
who have not previously performed work for the municipality;

D. The Disadvantaged Business Enterprise (DBE) Goal, if required.

Or

Nondiscrimination provisions to encourage the prime to notify DBE subconsultants of contracting

opportunities associated with the agreement and solicit their participation, if DBE Goals are not

required for the agreement.

A statement that indicates whether the modified or standard selection method will be used;

A list, in order of importance, of the selection criteria against which the letters of interest will be

reviewed.

A request for special requirements U.S. General Services Administration (GSA) Form 330. The GSA

form can be found on the GSA Library website at http://www.gsa.gov/portal/forms/type/TOP.

Contact information for project discussions.

nm

r ©

*

Obtain approval for the DBE Goal and advertisement from CAS prior to advertising.
A minimum of two weeks must be given from the date of advertisement to SOI due date.

Note: Selection Procedures, DBE Goal, and Selection Criteria must be approved by CAS prior to
advertising. Failure to follow these procedures may result in re-advertisement of the project.

Municipal Engineer

The Municipality advertises its need for work and services of a Municipal Engineer following the criteria
listed for Large Projects.

Advertisements must also document the qualifications needed for the Municipal Engineer position. The
request for SOI's must contain the following information:

Professional qualifications necessary for satisfactory performance of potentially required services;
Any specialized experience and technical competence in the type of work that may be required;
The firm’s capacity, or availability of technical staff, to accomplish work in required timeframes;
Location in the general geographic area of the Municipality and knowledge of the Municipality; and
Specific experience and/or qualifications related to any other appropriate evaluation criteria.

DBE Goal

Large Projects
Small Projects

DBE Goals will be established based on the current PennDOT DBE methodology and goal document.
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Municipal Engineer — The selection of a Municipal Engineer does not require a DBE goal. However, the
Municipal Engineer may have the opportunity to be assigned a Large Project agreement. In this event, a
DBE goal may be required.

Construction Inspection

Large Projects
Small Projects

The Municipality should carefully evaluate the number of employees needed for each classification when
indicating such on the advertisement.

7.3.5 — Municipality Solicits Consultants

Small Project (only)

The Municipality should contact a minimum of three prospective consultants that are qualified and able to
provide the required services. A detailed Scope of Work (SOW), describing the project, its location, and
services required should be available for these prospective consultants.

The Municipality should request that all consultants that do not have an ECMS Consultant Qualification
Package complete and submit a (US General Services Administration) GSA Form 330. If the Municipality
does not elect to review ECMS Consultant Qualification packages, the GSA Form 330, will be required of
all consultants. The GSA form can be found on the GSA Library website at
http://www.gsa.gov/portal/forms/type/TOP.

The list of consultants contacted or considered and the qualification of those consultants will be
maintained by the Municipality as part of the project file.

7.3.6 — Consultants Respond to Municipality Solicitation

Small Project (only)

Consultants desiring to work on the agreement must respond to the solicitation from the Municipality
indicating their interest and providing information requested in the solicitation, including the GSA Form
330, if necessary.

Consultants that are not interested in pursuing the project should send a courtesy letter to the Municipality
informing them of such.

7.3.7 — Consultants Submit SOI's

Large Project
Municipal Engineer

Small Project

A SOl is an interested consultant's response to an Advertisement.

Consultants must submit their Statements of Interest in accordance with the procedures listed in the
advertisement.

SOl documents must comply with all Advertisement requirements. The Municipality needs to consider any
noncompliance in their evaluations. Consultants are expected to follow detailed instructions such as
policy manuals, governmental regulations, etc., during the development of projects. Failure to adhere to
the advertisement reflects poorly on that consulting team’s capabilities.
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Resumes included with the SOI should be targeted to the advertisement with project specific individuals
at the manager or technical expert level.

7.3.8 — District Creates Scope of Work and Estimate for Municipality

Large Project
Municipal Engineer

Small Project

Municipal Scope of Work

The District, with input from the Municipality, should generate the SOW based on the WBS found in
ECMS. The SOW is created by the District’'s Project Manager with input from Agreement team members,
as outlined in Section 2.5.1.

Construction Inspection Scope of Work — For Consultant Construction Inspection Agreements,
PennDOT'’s latest version of “Scope of Work for Municipal Projects” Municipal Scope of Work should be
used on all local agreements. Project Managers should fill out the anticipated number of inspectors and
work-hours for each classification under the staffing requirements. Special requirements are also to be
completed by the Project Manager. No other changes are allowed to be made to the SOW without
approval by the BOPD Director.

An electronic copy of the latest “Scope of Work for Municipal Projects Consultant Construction Inspection”
is located in the ECMS File Cabinet.

Municipal Independent Estimate

The Engineering District, with input from the Municipality, should generate the Independent/Department
Estimate using the forms found in Appendix 7B - District Estimate Summary for Municipal Agreements.

7.3.9 — Municipality Shortlists Three Consultants (Normal Process Only)

Large Project
Municipal Engineer

Small Project

The municipality will select the three most qualified consultants who submit SOls. A qualification
committee shall review the qualifications of consultants who submit SOlIs as well as their responsiveness
to the requirements of the advertisement. Documentation of consultants considered and the committee's
recommendation shall be maintained in the project file. The committee shall document the reasons for
their recommendation.

The Municipality shall conduct discussions with the shortlisted firms to consider anticipated concepts and
compare alternative methods for furnishing services.

7.3.10 — Consultants Create Technical Proposal

Large Project
Municipal Engineer

Small Project

Consultants submit Technical Proposal in accordance with Section 2.7.
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7.3.11 — Municipality Final Ranks Consultant

Note: If less than three firms submit a response, the District must discuss viable options with the CAS
Chief, who will coordinate a solution with the FHWA.

The Mayor, Council, Board of Supervisors, etc. shall review the recommendation of the rankings by the
qualification committee and approve or reject the rankings.

Large Project
Municipal Engineer

Small Project

The qualification committee shall review the information submitted by the consultant (Technical Proposals
and Oral presentations for Normal Selection Procedures; SOls for Modified Selection Procedures) and
make a recommendation for the ranking of the shortlisted consultants for the purpose of negotiating an
engineering agreement. The committee shall document the reasons for their recommendation.

The Municipality shall conduct discussions with the firms to consider anticipated concepts and compare
alternative methods for furnishing services.

The Mayor, Council, Board of Supervisors, etc. shall review the recommendation of the rankings by the
qualification committee and approve or reject the rankings.

Municipal Engineer

The Municipality develops a Final Ranking of the firms. The Municipality then designates the most
qualified consultant as their Municipal Engineer by an Act of the Mayor, Council, Board of Supervisors,
etc.

NOTE: This ends the Municipal Engineer Selection Process. However, the remaining steps relating to
Municipal Engineer must be followed if a municipality wishes to create a Third Party Agreement,
using Federal Funds, and use the selected Municipal Engineer.

Small Project (Only)

The Municipality should evaluate the qualifications (not price proposal) of a minimum of three prospective
consultants that are qualified to provide the required services. The Municipality can review the ECMS
Consultant Qualifications Packages if they are available and desire to do so. For firms where the ECMS
Consultant Qualification Packages were not reviewed, a GSA Form 330 must be completed.

The list of consultants contacted or considered and the qualification of those consultants will be
maintained by the Municipality as part of the project file.

The qualification committee shall review the qualification packages and make a recommendation for the

ranking of the shortlisted consultants for the purpose of negotiating an engineering agreement. The
committee shall document the reasons for their recommendation.

7.3.12 — Municipality Requests Consultant Approval from PennDOT

Large Project
Municipal Engineer

Small Project

The ranking and documentation supporting the ranking will be sent to PennDOT for approval.
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Submission of the consultant's qualifications and documentation of the Municipal Selection Process
utilized are to be included in the Municipality's request for PennDOT approval. If the Engineering District
is unfamiliar with the Municipality's selected consultant, they may request a GSA Form 330 be provided.

7.3.13 — PennDOT Approves Selected Consultant

Large Project
Municipal Engineer

Small Project

The District will review the documentation and, if appropriate, forward their concurrence to the CAS for
review and approval. PennDOT will document approval of the selection procedures and selected
consultant via letter to the Municipality.

If documentation supporting an appropriate selection process is not submitted, the selection will not be
approved by PennDOT.

PennDOT approval of the selection procedures and selected consultant is required prior to submission of
a Third Party Agreement.

Upon approval of the consultant by the CAS the Municipality should notify the consultant that they have
been selected and request a Price Proposal.

7.3.14 — Consultant Finalizes Technical and Submits Price Proposal

Large Project
Municipal Engineer

Small Project

Consultants submit Technical in accordance with Section 2.10.

Consultants should refer to Sections 3.6.3 through 3.6.10 for policy concerning development of a Price
Proposal.

Price Proposals for Design and Construction Inspection Agreements should be submitted following the
format shown in Worksheet 7A Paper Price Proposal Submission Design and Construction Inspection.
Price Proposals for bridge inspection agreements should be submitted following the format shown in
Worksheet 7B Paper Price Proposal Submission NBIS. Electronic spreadsheets for these worksheets are
located at ftp:/ftp.dot.state.pa.us/transfer/Consultant Agreement Pub 93/ and on the ACEC Website.
This spreadsheet is also available on the Shared Drive at \\pdfpfap2k01\data\penndot shared\Bureau of
Design\Design Services Division\Consultant Agreement Section\Publications. Consultants may obtain a
copy of these by contacting the District or CAS.

Note:
These forms can be modified as necessary. Green highlighted fields are for edits. Blue highlighted
fields contain calculations. Unnecessary row or columns should be 'hidden' NOT DELETED.

Any consultant using this form is responsible to verify all input and calculations.

NOTE: Using these electronic spreadsheets does not eliminate the consultant of any obligation to
verify the information that they submit.

All pages of the Technical and Price Proposals MUST be submitted hard copy on 8 1/2” x 11",
single sided paper. Failure to meet these requirements will cause the Proposal to be returned for
revision.
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When possible, a document footer should be placed on each page of the Technical Proposal and Price
Proposal as follows:

Consultant Firm Name Exhibit A — Page of Date of Submission

When using the Price Proposal Spreadsheets, a macro is set up to add the consultant’s firm name and
date of submission/revision to all sheets. Note: Page numbers should remain blank.

7.3.15 — Municipality and District Review Submitted Proposals

Large Project
Municipal Engineer

Small Project

The District, in conjunction with the Municipality, will perform technical reviews, of the selected
consultant's technical and price proposals, and document these reviews using the Review of Technical
Proposal form found in Appendix 2G Review of Technical Proposal.

The Municipality will review the consultant's proposal and either reject it or recommend that it be accepted
by PennDOT. This recommendation should be forwarded to the District along with:
e Approved Selection Procedures
e Any limitations on profit or salaries that the municipality has.
o If the Municipality has no limitations, a statement to that effect should be included.
o If the municipality’s limitations are not as stringent as those listed in Section 3.6, federal
funds may be jeopardized.
e Evidence of the opportunity provided DBE firms
o The extent of solicitation of consultants or evaluation of consultant qualifications.
o Reference to past submissions may be made where the Municipality utilized the same consultant
on a past Federal-aid project successfully.

The District will prepare and submit the following to the CAS:
1) Cover letter transmitting the Municipal Agreement request including recommendations concerning
the request,
2) Request for Consultant Services — Municipal Agreements or Supplemental Agreement Request —
Municipal Agreements, -
e Appendix 7C — Request for Consultant Services — Municipal Project Specific Agreements
(Other than Construction Inspection);
e Appendix 7D — Request for Consultant Services — Municipal Agreements (Construction
Inspection); or
e Appendix 7E — Municipal Request for Supplemental Agreement
3) the Engineering District’s independent estimate,
e Appendix 7B — District Estimate Summary for Municipal Agreements
4) the appropriate Review of Technical Proposals forms,
e Appendix 2G — Review of Technical Proposal
5) two copies of the consultant’s proposals [one unbound]. For agreements where the estimate is over
$250,000, include another copy of the price proposal for the Pre-Award audit.

The appropriate forms must be included as they contain information necessary in writing the Municipal
Agreement

Negotiation of work-hours between the District and the consultant is not permitted.
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7.3.16 — CAS Evaluates and Negotiates the Price Proposal, Prepares Legal Agreement

Small Project

Large Project
Municipal Engineer

If desired by the Municipality, the CAS will review the price proposal and hold negotiations as necessary.
The Price Proposal should be evaluated as outlined in Section 3.6 with the following exceptions:

e Profit Limitations — PennDOT’s limitations on profit will not be forced on the Municipality. However,
PennDOT will limit its contribution to these guidelines. If the Municipality’s limitations are more
stringent than PennDOT’s, then those limitations will be honored by PennDOT.

e Overhead

o0 For the computation of the engineer’s Indirect Payroll Cost and for partial payment purposes,
a provisional FAR overhead rate will initially be used. The consultant shall have a FAR Audit
performed and furnished to the Municipality, at no direct cost to the Municipality, within six
calendar months of the end of each fiscal year during which work is performed under this
Agreement.

o If the consultant is unable to generate a FAR Overhead Rate because the firm has not been
in business for a complete fiscal year, the consultant shall generate a Pro-Forma Overhead
Rate based on the best available accounting information. This Pro-Forma Overhead rate will
be used as a provisional rate in the consultant's price proposal.

o0 Small Project — an internally prepared FAR overhead rate, accepted by PennDOT, may be
used by the prime consultant or any subconsultant under a municipal agreement. A firm may
submit an audited FAR rate if one is available.

0 Municipal Engineer — an internally prepared FAR overhead rate, accepted by PennDOT,
may be used by the Municipal Engineer or any subconsultants. A firm may submit an audited
FAR rate if one is available.

CAS will prepare the Consultant Agreement, and provide three copies of the prepared Consultant
Agreement to the Municipality for review and execution by the Municipality and the consultant. CAS will
also process the Contractor Responsibility Provision (CRP), for the agreement.

7.3.17 — Municipality Executes Agreement and Issues NTP

Large Project
Municipal Engineer

Small Project

The District will initiate a request for FHWA authorization of funds (Form D-4232, Authorization of Funds),
with adequate time to secure this authorization in advance of finalizing the Engineering Agreement.

The Municipality and PennDOT will enter into a general Reimbursement Agreement setting forth the
methods for reimbursing the federal and/or State funds. This Agreement will be prepared by the District
and forwarded to the Comptroller. This Reimbursement Agreement must be fully executed prior to the
execution of the Engineering Agreement.

Any costs incurred for the engineering agreement prior to a fully executed Reimbursement Agreement
cannot be reimbursed. Costs incurred prior to the issuance of a NTP or after expiration cannot be
reimbursed.

When all three copies of the Engineering Agreement are signed by both the Municipality and the
consultant, one copy each is to be retained by the consultant and the Municipality. The Municipality will
forward the third copy to CAS.
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The 10 Project Manager will advise the Municipality that they can issue the consultant a written notice to
proceed when

a) the Reimbursement Agreement is fully executed,
b) the engineering Consultant Agreement with the Municipality is fully executed, and
c) FHWA has authorized the D-4232.

The consultant cannot begin work and services until issued a written notice to proceed. The Notice to
Proceed will reference all Parts included in the Supplemental Agreement. Refer to Appendix 7F Notice to
Proceed Sample Letter.

Construction Inspection

An executed reimbursement agreement and an executed construction inspection agreement must be in
place before a construction project can be advertised.

7.4 — Managing the Consultant

PennDOT will designate a Project Manager and the Municipality will designate a Project Manager (a
public employee) to serve as single points of contact during the term of the Consultant Agreement. The
Municipality will conduct monthly (or other appropriate time period) meetings with the consultant to review
the status of the project. The 10 Project Manager will be informed of these meetings and may attend.
These meetings will be arranged by the Municipality, with notification to the IO Project Manager and the
consultant. At these meetings, the consultant will present a status report indicating the percent of work
and services completed in each project phase and any problems encountered. The consultant will be
responsible for documenting the results of these meetings by submitting an official record of minutes for
concurrence by the Municipality and PennDOT. The consultant will also document any follow-up or
corrective action taken.

7.5 — Supplementing the Agreement

Supplements to the Municipal Agreement should be processed in accordance with the following Sections:

Section 4.4 — Supplementing Consultant Agreements

Section 7.3.6 — District Creates SOW and Estimate for Municipality

Section 7.3.12 — Consultant Finalizes Tech, Submits Price Proposal

Section 7.3.13 — Municipality and District Review Submitted Proposals

Section 7.3.14 — CAS Evaluates and Negotiates Price Proposal; Prepares Legal Agreement
Section 7.3.15 — Municipality Issues NTP

Note: reference to “Agreement” in these sections should be considered “Supplement”.

7.6 — Invoicing

The Municipality should establish invoice procedures (i.e. to whom the invoice should be sent, how many
copies, etc. The recommended interval is four weeks and a minimum amount of $1,000 except for final
invoices).

The invoice format will be in sufficient detail to monitor progress. For consistency sake and to facilitate
review, the Engineering District may encourage the Municipality to use one of PennDOT’s standard
Invoice Templates. The Municipality will review the appropriate portions of the invoice and document its
acceptance.
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The consultant sends invoice to the municipality for their review and approval. The municipality can then
send it to the Department of Revenue with the proper reimbursement coding or forward it to PennDOT.
Department of Revenue scans the invoice into SAP. If there are problems with the invoice, it is sent to the
Comptroller’'s Quality Control Office to resolve the issues. If the problems are not resolved, the invoice is
returned to the municipality for revisions.

When the problems are resolved, the invoice is returned to the Department of Revenue, and entered into
SAP. The 10 Project Manager reviews the invoice. If there are problems with the invoice, the invoice is
returned to the municipality for revisions. If there are no problems with the invoice, the IO Project
Manager approves the invoice in SAP.

The Office of the Comptroller audits the invoice. If there are problems with the invoice, the invoice is
returned to the municipality for revisions. If there are no problems with the invoice, the Office of the
Comptroller approves the invoice in SAP.

The Treasury receives the invoice and sends payment to the municipality.

For the occasional three-party Consultant Agreement (PennDOT, Municipality, and Consultant),
consultant invoices will be reviewed by the Central Office Bureau administering the program.

The Municipality is responsible for monitoring the consultant's performance and conducting audits.

7.7 — Closing out the Agreement

Before the Consultant Agreement is terminated, the Municipality, in conjunction with PennDOT, will
ensure that there is adequate documentation regarding the propriety of claims and that all terms and
conditions of the agreement have been satisfied.

The Municipality and the 10 Project Manager will complete a Past Performance Report (Appendix 7G D-
429 Past Performance Report (Non-Construction Inspection) or Appendix 7H D429 Past Performance
Report — Construction Inspection).

For federally funded projects, a Certificate of Completion, see Appendix 71 Certificate of Completion,
should be prepared.

The Agreement should be closed out in an expeditious manner.
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Appendix
? REQUEST FOR CONSIDERATION | pupication 93 (02.11)
' FOR ENGINEERING
pennsylvania INVOLVEMENT RESTRICTIONS

DEPARTMENT OF TRANSPORTATION

Fill in the following information as applicable:

Current Agreement/Contract Number Future Agreement/Contract Number
District County SR Section
SPN Allot. FPN MPMS
Consultant Local Municipality

Project Description

Involvement on Current Agreement/Contract [] Preliminary Engineering [ Preliminary Review
[ Final Design [[] PS&E Preparation [J Department Review
[J Construction Inspection [ Other

Actual duties performed:

Were recommendations, deliverables, or services developed related to the subject project?
] Yes 1 No (If yes, request will be denied)

Involvement on Future Agreement/Contract

(provide additional pages if necessary)

Executive Summary why consultant feels a conflict of interest does not exist

(provide additional pages if necessary)

CONSULTANT REPRESENTATIVE (authorizes that information provided is true and correct)

X
DATE
CONSULTANT AGREEMENT CHIEF [] Concur-Forward OFFICE OF CHIEF COUNSEL [ Concur
O Do not Concur [ Do not Concur
X X
Date Date
Reason for Non-Concurrence Reason for Non-Concurrence
D FHWA Concurrence
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CONSTRUCTION INSPECTION

pennsylvania QUALTITY ASSURANCE PLAN
DEPARTMENT OF TRANSPORTATION
Agreement Number County SR Section
Project
District Municipality
Consultant

PMC Approved Construction Costs $

The Department or municipal person responsibly in-charge will provide sufficient oversight to minimize the
potential for conflicts of interest. This individual, designated by the District Executive, will be responsible
for the following:

Monitoring of cost overruns

Recommending to the District Executive the approval of work orders

Recommending to the Assistant District Executive the approval of time extensions
Evaluating the potential for design errors and omissions in accordance with Publication
93 Procedures

e Conducting periodic on-site reviews to monitor progress, quality, and cost

This QA Plan addressing the above items must be sent to the Chief of the Consultant Agreement Section.
The plan should be included with the District’s request for the preparation of an engineering agreement
for the design consultant to be considered for construction inspection services on the same agreement for
projects with PMC approved construction costs under $1,000,000.

The following project specific information must be included: District, Project, SR, Section, County,
Municipality, Consultant, and Agreement number. The QA plan must be certified by the Department
individual, municipal employee, or Municipal Engineer (provided the Municipal Engineer is not the firm
providing these services), responsibly in-charge, with appropriate signatures and date. A copy of this plan
is to be kept on file by the individual responsibly in-charge.

This QA Plan will be one measure included in the Consultant Agreement Section’s review efforts.
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pennsylvania TOUSE A
DEPARTMENT OF TRANSPORTATION CONSU LTA NT

Fill in the following information as applicable:

Agreement Number Work Order MPMS
District County SR Section
SPN Allot. FPN

Consultant Local Municipality

Project Description

[0 The overall workload of the various in-house unit technical staff was evaluated and it was determined

that they do not have the capacity to perform this work.

The timetable for completing this work by PennDOT personnel is not acceptable for this work.

This work cannot be done by PennDOT personnel due to a lack of expertise.

Adequate funds to complete a Consultant Agreement are committed.

O O 0O O

compliance with the terms and conditions of the Consultant Agreement.

Knowledgeable PennDOT personnel are available to monitor and manage the consultant to ensure

[OJ For Photogrammetry Services, a workload analysis from the Bureau of Project Delivery,

Photogrammetry and Surveys Section (PSS) was obtained and is attached.

[ Other

DISTRICT PORTFOLIO MANAGER
OR DIVISION CHIEF

| CERTIFY THAT THE ABOVE, CHECKED JUSTIFICATIONS STATEMENTS ARE CORRECT

X

DATE
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pennsylvania HUMAN RESOURCES
DEPARTMENT OF TRANSPORTATION SAMPLE MEMO

0S-600 (10-08)
% pennsylvania

DEPARTMENT OF TRANSPORTATION M EMO

www.dot.state.pa.us

DATE: Insert Date

suBJECT: Consultant Agreement EOnnnn Work Order n
Request for Office of Administration Approval

TO: (Insert Name of BHR Director)
Director, Bureau of Human Resources

FROM: (Insert Name of District Executive or Bureau Director)
(Insert Name of Initiating Organization)

The Initiating Organization has developed a work order for EOnnnn to provide an engineer to
assist with (Insert reason for needing consultant here. Example: with quality assurance design
reviews for bridges and other structures) for the duration of (enter duration — ex. one year).
This assistance is required due to (enter reason here — ex. the number of vacancies in the
Division).

The Comptroller is requiring that the Office of Administration approve the work order prior to
the Comptroller’s approval based on their opinion that the scope is “temporary help” in nature.
We are requesting that you send a memo including the attached work order to the Office of
Administration for their approval.

If you have any questions, please contact of my staff at @state.pa.us
OF () -t

HHHHIXXX/

CC:F.M. LastName, Location
F.M. LastName, Location

Initiating Organization | Address | Post Office, PA ##### | HHH-HHHH-HHHH
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pennsylvania ADMINISTRATION
DEPARTMENT OF TRANSPORTATION SAMPL E MEMO

0S-600 (10-08)
’/ pennsylvania
. DEPARTMENT OF TRANSPORTATION I\/I EMO

www.dot.state.pa.us

DATE: Insert Date

SUBJECT:  Consultant Agreement EOnnnn Work Order n
Request for Office of Administration Approval

TO: (Insert Name of BCC Director)
Director Bureau of Classifications and Compensation
Office of Administration

FROM: (Insert Name of BHR Director)
Director, Bureau of Human Resources

The (Insert Initiating Office here) has developed Work Order n of Consultant Agreement EOnnnn for
( ) to provide an engineer to assist (Insert reason for needing consultant here. Example: with
quality assurance design reviews for bridges and other structures) for the duration of (enter duration —
ex. one year).  The Initiating Office (enter reason here — ex. the number of vacancies in the Division
from a total complement of ##). The civil service list of qualified candidates is inadequate to fill all these
vacancies; this necessitates, therefore, the use of engineer from a consulting firms.

The following contract work order is being forwarded for your review. We recommend your approval,
and please provide any comments below:

Consultant Agreement Consultant Approve/Disapprove  Comments
(EOnnnn WO n) (Name of Consultant)

After review, please return a copy of this memorandum and the contract work order for further
processing. Thank you for your assistance.

Contract reviewed and returned: Date:

Name of BCC Director
Director

HH#HIXXX

CC: F.M. LastName, Location
F.M. LastName, Location

Initiating Organization | Address | Post Office, PA ##### | HHH-HHHH-HHHH

Appendix 2C Office of Administration Sample Memo 2C-1






DEPARTMENT OF TRANSPORTATION USER AG REEM ENT

Appendix
? COMMONWEALTH Publication 93 (02-11)
. COMPUTER
pennsylvania SYSTEM ACCOUNTS

Consultant Firm:

Consultant Firm Address:

Printed Name

Phone Number: Email Address:

| understand my communication on Commonwealth Computer Systems, including but not limited to
ECMS, EMCS II, LAN, MPMS, Open Plan, BMS2, may be monitored by Commonwealth staff
administering the various site accesses for the safety of the Commonwealth and its integrity.

| understand that | may only use the designated Commonwealth sites essential for the Department’s
management of assigned project(s) for business activities including but not limited to, roster
maintenance and invoice inquires associated with the project duties appointed under assigned
agreement(s), as applicable.

| will adhere to the security policies of Commonwealth agencies as well as the security policies of any
remote sites which | access.

I will not engage in any illegal activity in connection with my use of the Department’s Computer
Systems access, including, but not limited to, hacking, cracking, or the unauthorized transmission or
receipt of proprietary material (e.g., copyright video works, audio works, software, or publications, as
well as trademarks or service marks).

| understand that | am not to access ECMS sites related to the selection of consultants, including, but
not limited to consultant ranking (Shortlisting and Final Ranking) and other consultants’ personnel
information in respect to the current and future agreements.

| understand that | may be prosecuted under Pennsylvania state law for unauthorized access or use
of any data bases or computer systems which are not considered essential to the fulfillment of Project
Management duties associated with the assigned agreement(s).

| will not harass other users, local or remote.

| will not share Commonwealth System data with other personnel within or outside the firm without
written consent from the Department’s District Portfolio Manager.

| will report any observed attempts at violating Commonwealth or PennDOT or privacy policies to the
District Portfolio Manager or authorized designee.

I will not utilize information from ECMS to recruit or retain individuals within the consulting design
firms, nor disclose any information to other individuals other then the District Portfolio Manager.

CONSULTANT
| have read the above and agree to abide by the requirements
set forth therein. | understand that any violation of this
agreement may result in:
e Access from PennDOT computer systems revoked
e The termination of PennDOT Agreements
e Potential disbarment of the firm
¢ Individual prohibited from future work with the
Commonwealth.
| further understand that disciplinary action, as noted above,
may be taken if | fail to abide by any of the requirements of

DISTRICT PORTFOLIO MANAGER

| have read and concur with the

appropriateness of this user’s request

for authorized Commonwealth
Computer System access.

; X
this user agreement. DATE
X
DATE PRINTED NAME PHONE NUMBER
Appendix 2D Commonwealth Computer System Accounts User Agreement 2D -1







Appendix
? REVIEW Publication 93 (02-11)
- OF
pennsylvania SCOPE OF WORK

DEPARTMENT OF TRANSPORTATION

Agreement Number County SR Section
Project

To:

From: Phone Number

Date Sent: Date Due:

Attached is a copy of the written Scope of Work that we propose to distribute to the consultants
at the Scope of Work Meeting for the subject project. Please check the appropriate block
below.

[ The written Scope of Work appears satisfactory.

[ | offer the comments indicated below or on the attached sheet.

[J 1 need additional time to provide an adequate review. | will have my comments to you

on or before , 20

If this memorandum is not returned to my office on or before the due date indicated above, | will
assume you do not have any comments.

ScoPE OF WORK REVIEWER

X
(SIGNATURE) DATE PHONE

Based on the extent of my comments, a review of revised Scope of Work before distribution to the
shortlisted or ranked consultant —

[ Is Necessary [ Is Not Necessary

Appendix 2E Review of Scope of Work 2E-1
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CO CONSULTANT APPROVAL

Appendix
Publication 93 (02-11)

pennsylvania COMMITTEE PROCESS
DEPARTMENT OF TRANSPORTATION
DEFINITIONS:
e Approve — Committee unanimously approves ranking
e Conditionally Approve — Unanimous approval by Committee
CONSUCLI)':A'HQEEROVAL provided editorial/format changes are made prior to CAS Chief

Meeting Occurs

e Reviews documentation.
e Each Committee
member decides on
ranking.

DEFER

approval in ECMS

e Defer — Committee requires more information before an action

can be taken

¢ Reject — Policy, procedural, insufficient information issues with
ranking, or Committee does not feel that ranking is in best

interest of PennDOT.

COMMITTEE

Decision on REJECT

CAS CHIEF
Rejects Ranking in ECMS

ranking

APPROVE

CONDITIONALLY
APPROVE

CO COMMITTEE STAFF MEMBER
¢ Informs IO of Committee’s
questions, comments, and
concerns
e Request IO to
0 make necessary revisions
and send revised document,
with revisions highlighted on
document, to CAS
or
0 send documentation as to
why revisions are not needed

CO COMMITTEE STAFF
MEMBER
e Informs 10 of Committee’s
editorial/format Concerns

A 4

e Project to be Re-Ranked or
e Project to be Readvertised

CO COMMITTEE STAFF
MEMBER
e Informs 10 of Committee’s
decision

CAS CHIEF
Approves
ranking in
ECMS

CAS CHIEF
¢ Rejects ranking in ECMS

v

10
e Emails CO Committee Staff
0 Necessary revisions with
changes highlighted on
document
or
0 additional information that
addresses questions,
comments, and concern of
the Committee

CO COMMITTEE STAFF
MEMBER
e Verifies that revisions were
made

T

e Resubmits

CAS CHIEF

10

¢ Makes Revisions

| * Rejects
ranking in
ECMS

A

CO COMMITTEE STAFF MEMBER

e Forwards documentation to
Committee

CONSULTANT APPROVAL COMMI

TTEE

e Reviews documentation.
e Each Committee member emails

ranking.

response to CO Committee Staff
member indicating decision on revised

Appendix 2F Consultant Approval Committee Process

2F-1
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E = REVIEW Publication 93 (02-11)

pennsylvania OF

DEPARTMENT OF TRANSPORTATION TECHNICAL PROPOSAL
Agreement Number County SR Section
Project
To: Consultant
From: Phone Number
Date Sent: Date Due:
Attached is a copy of the written consultant’s proposal dated that has

been prepared by the consultant listed above for this project. Please check the appropriate
block below.

[[] The Technical Proposal appears satisfactory.

[] | offer the comments indicated below or on the attached sheet.

[] ! need additional time to provide an adequate review. | will have my comments to you

on or before , 20

If this memorandum is not returned to my office on or before the due date indicated above, | will
assume you do not have any comments.

TECHNICAL PROPOSAL REVIEWER

X
(SIGNATURE) DATE PHONE

Based on the extent of my comments, a review of revised Technical Proposal —

[ Is Necessary [0 Is Not Necessary

Appendix 2G Review of Techical Proposal 2G-1
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%O SOLE SOURCE Publication 93 (02-11)
pennsylvania FACT SHEET AND

DEPARTMENT OF TRANSPORTATION CHECKLIST FOR SERVICES

Department __ Department of Transportation

Agreement Number County SR Section

Project

Estimated Total Dollar Amount of Order/Contract

Consultant’'s Name Consultant’s F.I.N

Consultant’'s Address

Consultant’s Contact Person

Consultant’s Contact Person’s Telephone Number

Location Where Service is to be performed

1. Please check the reason(s) for this request:

a. The service is available only from a single source

b. _ Afederal or state statute or federal regulation exempts the services from the competitive
procedure.

c. ___ltisclearly not feasible to award the contract for services on a competitive basis.

d. __ Thereis an emergency which will not permit the time necessary to conduct competitive
negotiations.

e. ___ The contract for services is in the best interest of the Commonwealth.

f. __ Competition is determined inadequate after solicitation of a number of sources.

NOTE: The checklist by itself is not sufficient justification for sole source procurement. (The agency must
provide written justification that one of these conditions exists and include it in the contract file.)

2. Briefly describe the services you are requesting and their function.

3. What research has been done to verify the contractor as the only known source?

Appendix 3A Sole Source Fact Sheet and Checklist for Services 3A-1
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% 9 SOLE SOURCE Publication 93 (02-11)

pennsylvania FACT SHEET AND
DEPARTMENT OF TRANSPORTATION CHECKLIST FOR SERVICES
4. |If this is a continuation to an existing service how was the original item procured (sole

source or competitive)? What additional, related, sole source procurements have occurred
since the initial procurement? Please identify the previous purchase order or contract
number(s).

5. How has this service been procured in the past? (Competitive sealed bidding, competitive
sealed proposals, sole source, other). Please provide document numbers.
6. What are the consequences of not procuring this specific service?
7. Iftiming is a factor, who established the timeframe and why?
8. What are the consequences of not procuring this specific service within the established
timeframe?
9. How long has the agency known that the services were needed and why wasn’t the contract
process started earlier?
10. List any other information relevant to the acquisition of this supply, service, or
construction item (attach additional 8-1/2 x 11 sheets, if necessary).
NAME OF PERSON COMPLETING FORM SIGNATURE OF REQUESTING AUTHORITY:
X X
Date Date
Printed Name Printed Name
Title Title - ADE or Bureau Director

Appendix 3A Sole Source Fact Sheet and Checklist for Services 3A-2



Appendix
? NEGOTIATION Publication 93 (02-11)

. POSITION
pennsylvania MEMORANDUM
DEPARTMENT OF TRANSPORTATION (N PM)
Agreement

County, SR, SEC

1. NEGOTIATION ENGINEER:

2. CURRENT DATE:

3. PRIME CONSULTANT:

4. PROPOSAL DATES: TECHNICAL: PRICE:

5. TECHNICAL PROPOSAL: SATISFACTORY UN-SATISFACTORY

6. WORKHOURS:

CONSULTANT: 0 DIFFERENCE =
DISTRICT: 0 % DIFFERENCE =
ACCEPTABLE UN-ACCEPTABLE

7. OVERHEAD RATES:

IN PROPOSAL APPROVED FISCAL APPRVD
FIRMS OFFICE  FIELD OFFICE  FIELD YEAR END | REMARKS

8. PROFIT/FEE: SATISFACTORY UN-SATISFACTORY

9. DBE: ADVERTISED INPROPOSAL OVERALL

10. DIRECT COSTS: ~ SATISFACTORY  UN-SATISFACTORY

11. ESCALATION:  SATISFACTORY  UN-SATISFACTORY

12. NEGOTIATION MEETING: NOT REQUIRED REQUIRED

COMMENTS:

Appendix 3B Negotiation Position Memorandum (NPM) 3B-1







Appendix
?. FHWA ORDER 4470.1A Publication 93 (02-11)
APPENDIX A
pennsylvania
DEPARTHMENT OF TRANSPORTATION (CONTRACTOR COST CERTIFICATION)

Certification of Final Indirect Costs

Consultant firm

Indirect Cost Rate Proposal

Date of Proposal Preparation
(mm/dd/yyyy)

Fiscal Period Covered to
(mm/dd/yyyy to mm/dd/yyyy)

I, the undersigned, certify that | have reviewed the proposal to establish final
indirect cost rates for the fiscal period as specified above and to the best of my
knowledge and belief:

1) All costs included in this proposal to establish final indirect cost rates
are allowable in accordance with the cost principles of the Federal
Acquisition Regulations (FAR) of title 48, Code of Federal Regulations
(CFR), part 31.

2) This proposal does not include any costs which are expressly
unallowable under the cost principals of the FAR of 48 CFR 31.

All known material transactions or events that have occurred affecting the firm’s
ownership, organization and indirect cost rates have been disclosed.

Signature:

Name of Certifying Official:
(print)

Title:

Date of Certification:
(mm/dd/yyyy)

Appendix 3C FHWA Order 4470.1A Appendix A 3C-1
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pennsylvania MONITORING
DEPARTMENT OF TRANSPORTATION FORM

% Appendix
. DBE Publication 93 (02-11)

Note: To be initiated by the prime consultant for each Agreement, WO, or Supplement, when the DBE Goal is not met
for the entire Agreement, or as directed and submitted to the 10 Project Manager by the Price Proposal Due Date.

Agreement Number WO/Supplement_ District County

Project Description DBE Goal %
Prime Project Completion Date

Amounts including this WO/Supplement: Total Agreement Amount $

Total DBE Committed Amount $

DBE Committed %

Attach a written statement addressing the circumstances that relate to the DBE Goal not being met.
Include responses to the following, as needed, as well as any additional information that is deemed
necessary.

For the task in the Work Order/Supplement, was the task in the original agreement specifically
assigned to the DBE subconsultant(s)?

For the task in the Work Order/Supplement, did the SOI or technical proposal, as part of the team
presented for selection, identify the DBE subconsultant(s) as ready, willing, and able to perform the
task?

Did an investigation with other DBE subconsultant(s) as part of the original team occur? Or

Was a request for an official substitution for a DBE subconsultant(s) that is (are) equal to or better to
the original DBE subconsultant submitted?

Does the supplement/work order eliminate or reduce the amount of work anticipated for the DBE
subconsultant. If so, what was the reason for this change?

Is an additional Work Order or Supplement anticipated which would provide an opportunity for

additional tasks which could be assigned to the DBE subconsultant(s)?

INITIATING ORGANIZATION

[0 APPROVED

O Consultant does not appear to be acting in Good Faith. Forward to CAS Chief for further review.

Findings and Recommendations

Date
PHASE | -CONSULTANT AGREEMENT CHIEF PHASE Il -BEO DIRECTOR
[ Approve [0 Disapprove [ Approve [0 Disapprove
X X
__________________________________________________________ Date | . i Date
O Accept Determination O Appeal to Phase I [ Accept Determination [0 Appeal to Phase llI
Consultant Representative Date Consultant Representative Date

Appendix 3E DBE Monitoring Form 3E-1






pennsylvania CONSTRUCTION INSPECTION
DEPARTMENT OF TRANSPORTATION CONTRACT ISSUES

Appendix
? PROCESS CONTROL Publication 93 (02-11)
° FOR

Contractual Violations

Major Violations — this includes the following example:

1.

Fraud (intentional modification of data / information without supportive justification intended to
deceive the recipient).

Sanction: Any violation calls for immediate debarment procedures.

Intermediate Violations — this includes the following as examples:

1.

2.

Inspector working without a PennDOT executed wage rate approval letter.

Inspector working in a classification for which he does not qualify. Inspector's resume has to
support the check box in the Construction Inspection Qualification report — by month/year and
specific work activity. Consultant firm needs to be prepared to stand behind the Inspector’s
qualifications statement.

Sanctions: (Prime Consultant)

First violation within a running two-year period is a written notification of violation and required
submission of a corrective action plan by consultant within 30 days.

Second violation (the consultant can only get one violation at a time. Subsequent violations can
only be issued on submissions after 30 days from previous violation) within a running two-year
period is written notification of second violation and a warning that next occurrence is three-
month preclusion from submitting a Statement of Interest as a prime or subconsultant on any
PennDOT construction inspection project.

Third violation within a running two-year period is three-month preclusion from submitting a
Statement of Interest as a prime or subconsultant on any PennDOT construction inspection
project.

Fourth and subsequent violations within a running two-year period are twelve month preclusion
from submitting a Statement of Interest as a prime or subconsultant on any PennDOT
Construction Inspection Project.

Minor Violations — this includes the following as examples:

1.

Substitution made with less qualified personnel. Substitutions needs to be equal to or better than
the resume(s) submitted in the Statement of Interest. Consultant firm needs to be prepared to
stand behind the skill set of the substitute.

Working in classification not qualified for. Inspector must maintain registration/certification for the
pay classification for the duration of the project. In the event a certification lapses, the consultant
firm must submit a revised, reduced wage rate approval letter for that reduced classification,
noting the future effective date of the rate change. This revised wage rate approval must be
executed by the Department prior to the lapse in certification or it is an intermediate violation.

Appendix 4A Process Control for Consultant Inspection Contract Issues 4A-1



Appendix
?. PROCESS CONTROL Publication 93 (02-11)

FOR
pennsylvania CONSTRUCTION INSPECTION
DEPARTMENT OF TRANSPORTATION CONTRACT ISSUES

First violation within a running one-year period is a written notification of violation.

Second violation (a minimum of 30 days after receipt of notification of the first violation) within a
running one-year period is written notification of second violation and required submission of a
corrective action plan within 30 days.

Third violation within a running one-year period is written notification of third violation and a
warning that next occurrence is three-month preclusion from submitting a Statement of Interest
on any PennDOT construction inspection project.

Fourth and subsequent violation within a running one-year period is three-month preclusion from
submitting a Statement of Interest on any PennDOT construction inspection project.

Subconsultants

The prime consultant has the responsibility to manage the subconsultant and conduct a cursory
review of the subconsultant employee’s resume on its face. (As presented without additional
investigation.)

In the event of an Intermediate or Minor Violation, where the violation constitutes an error on its
face or subconsultant’s inspector is working without a PennDOT executed wage rate approval
letter, both the prime and subconsultant are subject to the full sanction. However, if an
Intermediate or Minor Violation occurs with a subconsultant that is not evident through a cursory
review, including expiration of certifications, the sanctions listed above will be levied in full force to
the subconsultant and at a 25 percent rate to the prime consultant (4 violations occur before the
sanctions are implemented for the prime consultant).

Administrative Deficiencies

Districts are responsible for sending administrative deficiency letters. CO should be cc’d on all
correspondence.

Administrative Deficiencies include the following as examples:

Justification for _substitutions _not provided. The consultant should provide substitutes that are
equal to or exceed the qualifications of the staff proposed in the Statement of Interest, as approved
by the Department. The consultant must clearly describe the reason for the substitution request and
must demonstrate that the substitute is equivalent or better based on one or more of the following:

o Equal or Higher Pay Grade
Or
e Total Experience
Or
e Experience on that Type of Project

On all Open End Agreements, or other agreements when the request for personnel occurs more than
two weeks after the anticipated published NTP date, the consultant is entitled, if necessary, to

Appendix 4A Process Control for Consultant Inspection Contract Issues 4A-2
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? PROCESS CONTROL Publication 93 (02-11)
® ' FOR
pennsylvania CONSTRUCTION INSPECTION

DEPARTMENT OF TRANSPORTATION

CONTRACT ISSUES

request relief regarding proposed substitutions without prejudice by the Department. The consultant
should contact Chief of Contract Management Division, BOPD and request relief in writing.

e Incomplete/lnvalid resume submittal. Inspector resumes must clearly delineate, by month and
year, and specific work activity, the skill set of the Inspector.

e Incorrect Wage Rates. Wage rates proposed outside the approved range for the classification.

e Failure to properly sign and date all required submissions;

Sanctions:

First violation within a running one-year period is a written notification of violation.

Second violation (a minimum of 30 days after receipt of notification of the first violation) within a
running one-year period is written notification of second violation and the required submission of

a corrective action plan within 30 days.

Third and subsequent violations — the number and severity of administrative deficiencies will be
considered when the Department completes the “Consultant Performance Report.”

Appeal Process

Upon notification of an Intermediate, Minor, or Administrative Violation by the Department, the consultant
firm may request an Administrative Review of the particular circumstances of the violation. The consultant
has a period of up to 21 working days to request an Administrative Review. This Review will be chaired
by the Bureau Director for Project Delivery and be attended by consultant firm, PennDOT Central Office
Staff, and ACEC/PA’s Executive Vice President. The intent of this Review, while it is not a legal hearing,
is to determine the validity of the violation by a third party. If the violation is found to have merit and stand,
the consultant firm will be required to accept the designated sanction. If the violation is found to be
without merit, the violation will be expunged from the consultant firm’s record with the Department. In the
event that the consultant is not satisfied with the outcome of the Administrative Review, they may at their
option, request a formal hearing.

This Administrative Review process is available to the consultant firm at any point during the sanction
process, in order to ensure that the terms of the Contract at issue are clearly understood by both parties.

Stay in Timeframe

In the event of an Intermediate or Minor Violation, or Administrative Deficiency, and the consultant
requests an Administrative Review or formal hearing, there will be a stay in the timeline until the Review
process is completed.

Appendix 4A Process Control for Consultant Inspection Contract Issues 4A-3






Appendix
? GUIDELINES TO DETERMINE WHEN | pupication 93 (02-11)
FEE SHOULD BE INCLUDED
pennsylvania IN A SUPPLEMENTAL AGREEMENT
DEPARTMENT OF TRANSPORTATION (COST PLUS FIXED FEE AGREEMENT)

The following general guidelines are presented to assist in determining if the work covered by a proposed
supplement is Extra Work (Fee Included) or Additional Effort (No-Fee Included). Extra Work is defined
as additional hours for work tasks outside the current Scope of Work. Additional Effort is defined as
additional hours for work tasks within the current contracted Scope of Work.

ExTRA WORK (Fee Included):

e A new part or phase is added to a project specific agreement and/or expanded work
activities.
Example: Adding expanded work that was not fully included in the original scope because of
ambiguities or budget issues.

o New WBS tasks or subtasks are added to any Contract Part.
Example: Adding Phase 2 or 3 archeology.

e Large units of work are added and/or substantially increased.
Example: New bridges, culverts, walls, signalization, etc.

e Thereis a substantial change in the limits (boundary/study area) of the project.
Identifiable complexity is added.
Example: Change of structure type, e.g. box culvert to bridge, change from BRADD to
conventional design.

ADDITIONAL EFFORT (No-Fee Included):

None of the conditions above are met.

e Itistaking more time (level of effort) than anticipated to complete the original scope.
Both the consultant and the Department agree that the Additional Effort is within the
spirit of the original scope of work.

The examples presented are not exclusive. The intent of these guidelines and examples is to provide
guidance that is both fair to all parties while remaining flexible enough to be applied to the various
situations that arise during the life of a contract. The goal is to reach consensus between PennDOT and
consultant team prior to moving forward using the Supplement or Express Supplement (No-Fee) process.

If consensus cannot be reached, either party can request a review by the CAS Chief. If a disagreement is
still pending, the Highway Administration Bureau Director, Project Delivery or delegate, may be requested
to act as an arbitrator to resolve the dispute.

Appendix 4B Guidelines to Determine When Fee Should Be Included i 4B-1






Appendix

EXPRESS SUPPLEMENT Publication 93 (02-11)

(NO-FEE)
PROCESS FLOW

4

pennsylvania

DEPARTMENT OF TRANSPORTATION

Consultants are responsible to continuously evaluate the status of their agreement to ensure that sufficient resources
are available to complete the scope of work in the agreement. The consultant must evaluate the status of the
Consultant Agreement when any Category of Compensation of the Consultant Agreement reaches 75% of the
maximum amount of the agreement to see if the agreement can be completed without exceeding the maximum
amount. If additional compensation is needed, the following process shall be followed:

District and Consultant Project Managers
Meet and discuss Scope of Work and if Fee or No-Fee is appropriate for
additional work. Minutes should be taken and include the result of meeting.

Complete
» Supplement in ECMS

Fee is required

Fee is NOT A No-Fee
_l required Supplement
Consultant Express
o Completes and signs Express Supplement Supplement Decide if an Express Supplement (No-Fee) is required
(No-Fee) Form, attaching paper technical and |~ or if a No-Fee Supplement will be sufficient
price proposals
* Submits form to Dept. » Dept. Technically Responsible Person (DTRP) — ADE

or Portfolio Manager or authorized representative
¢ Reviews form

o Justification substantiates added level of effort

0 Previous work was completed cost-effectively

o0 Technical proposal clearly defines tasks/deliverables

o Technical proposal efforts coincide w/ price proposal
attached to Comptroller’'s Office for Approval (to o Price Proposal is fair and reasonable and in line with
OB, DOT_Doc_Rev_Contr) Department Estimate

v o0 Funding capacity is in place (SAP-8)

DE/Designee
e Signs Express Supplement (No-Fee) Form
e Scans signed Express Supplement (No-Fee) and
attaches to SAP-8
e Submits SAP-8 with Express Supplement (No-Fee)

ensure added work was within SOW Suppleme_nt Express Supplemgnt
e Presents finding to Legal and (No-Fee) in Supplement (No- (No-Fee) in
Comptroller ECMS Fee) in ECMS ECMS
i
: CAS

: Q/A - Computes a compliance level for each District based on the QA review of District projects. The percentage of

S asssssssEsEEsEEEEEEY

€

: each District’s approved project supplements subject to the BOPD’s quality assurance review is as follows:

o)
Supplements (No-Fee) will be reviewed.

Supplements (No-Fee).

i repeated.

In year 1 of the cycle, 75% of the Express Supplements (No-Fee) will be reviewed.
o In year 2, provided the District has achieved a minimum compliance level of 80% after year 1, 50% of the Express

Comptroller * Signs form
¢ Signs Express Supplement (No-
Fee) Form NOTE: For ECMS projects, the following steps must be completed in ECMS within 30
e Forwards form to CAS calendar days of the DE/Designee’s signature of the Express Supplement (No-Fee). For
v y Paper projects, the Express Supplement will serve as the actual supplement.
CAS Portfolio Project Manager Consultant Portfolio
Notifies District of Completed form Manager e Enters SOW as “No Enters Manager
Initiates Additional Work” Technical and Creates
v Express e Enters Department Price Legal
District Supplement estimate with profit Proposals Express
Issues NTP Authorizing (No-Fee) in factor indicator of (Authorization Supplement
Consultant to continue work ECMS ‘NO” Letter to be (No-Fee) in
added to Tech) ECMS
District Comptroller Deputy Secretary/ Consultant
e Tracks all Express Supplements (No- Reviews and Designee Reviews and
Fee) on an excel spreadsheet electronically Reviews and electronically
¢ QC’s Express Supplements (No-Fee) to signs Express electronically signs signs Express |

o In year 3, provided the District has achieved a minimum compliance level of 80% after year 2, 25% of the Express

: 0 The review percentage will stay at year 3 level as long as the District continues to meet the minimum compliance level of 80%.
H If at any time the District compliance level falls below 80%, the review percentage will revert to year 1 level and the cycle be

Appendix 4C Express Supplement Process Flow
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?. EXPRESS SUPPLEMENT Publication 93 (02-11)
' (NO-FEE)
pennsylvania (AUTHORIZATION FOR CONSULTANT
DEPARTMENT OF TRANSPORTATION CONTRACT WORK)

Agreement Number Part Expiration

District County SR Section

SPN Allot. FPN

Consultant Term Modification Number_ES-

Justification (Why is additional level of effort required?)

required.

[ Exhibit A — Technical Proposal Attached
Note: A change in contract time may be warranted as a result of the additional effort described above. Time
Extensions should be discussed with the PennDOT Project Manager and an official request submitted as

You are hereby authorized to perform the work described below:

[ Exhibit B — Price Proposal Attached

Existing Agreement Amount

Additional Work Authorized

Revised Agreement Amount

Existing Part Amount

Revised Part Amount

O SAP-8 Attached
[ No Cost Transfer from

Direct/Indirect Payroll Cost

Direct Cost Other Than Payroll

Direct Cost By Others Total

The following Representatives certify that the Additional Effort is justified and will be completed with quality and cost-

effectiveness:

1. CONSULTANT REPRESENTATIVE 2. DEPARTMENT TECHNICALLY RESPONSIBLE PERSON
(A President, Vice President, Partner or Owner)
X X

DATE DATE
TITLE TITLE CONTACT NUMBER
3. DISTRICT EXECUTIVE 4. COMPTROLLER
(or Authorized Representative) (or Authorized Representative)
X X

DATE DATE
TITLE TITLE

Upon signature, please forward to next Representative. Comptroller, Please forward to Consultant Agreement
Section (fax 717-705-2378) who will notify District of Express Supplement approval.

Appendix 4D Express Supplement (Authorization for Consultant Contract Work)
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Appendix
?. EXAMPLE publication 93 (02-11)
QUALITY CONTROL CERTIFICATION
pennsylvania FOR

DEPARTMENT OF TRANSPORTATION EXPRESS SUPPLEMENT (NO_FEE)

The Project Manager will compile a list of all Express Supplements (No-Fee) for each calendar year on
the attached spreadsheet.

The will review all Express Supplements (No-Fee) to ensure:

e All added work is within the current Scope of Work for the Agreement

e Supplement was completed in ECMS within 30 calendar days of the DE/Designee’s signature of
the Express Supplement (No-Fee)

The listing for each calendar year and Quality Control Review for each Express Supplement (No-Fee) in
that calendar year will be forwarded to the Consultant Agreement Section by January 31 of the following
year for Quality Assurance.

Technically Responsible Person Date

ADE Date

: CAS Q/A - Computes a compliance level for each District based on the QA review of District projects. The

: percentage of each District’s approved project supplements subject to the BOPD’s quality assurance review is as

i follows:

0 Inyear 1 of the cycle, 75% of the Express Supplements (No-Fee) will be reviewed.

: O Inyear 2, provided the District has achieved a minimum compliance level of 80% after year 1, 50% of the Express
Supplements (No-Fee) will be reviewed.

0 In year 3, provided the District has achieved a minimum compliance level of 80% after year 2, 25% of the Express

i Supplement (No-Fee).

: 0 The review percentage will stay at year 3 level as long as the District continues to meet the minimum compliance

i level of 80%.

0 If at any time the District compliance level falls below 80%, the review percentage will revert to year 1 level and
the cycle be repeated.

Appendix 4E Example Quality Control Certification for Express Supplement (No Fee) 4E-1






Appendix

PROCEDURES FOR Publication 93 (02-11)

CLOSING OUT
ELECTRONIC

4

pennsylvania

DEPARTMENT OF TRANSPORTATION

PARTS / WORK ORDERS

DISTRICT DISTRICT DISTRICT DISTRICT DisT. ENGINEER
Approve Complete Final Complete WO/ Complete Approve
Final Invoice »  Consultant Part Project > Certificate of |—®| Certificate of
in ECMS Evaluation in Characteristics Completion in Completion in
ECMS in ECMS ECMS ECMS

DISTRICT
Create Close-Out Amendment in ECMS

v

QA/QC REVIEWER
Review Legal Amendment in ECMS. Does
not approve for Signatory Review

Is Agreement

Is Agreement

Expired? Open End?

v CAS CHIEF
Approve
DiSTRICT > i
Submit SAP-8 to District Fiscal Officer (email g:;tlfigzgen?;
to OB, ContractsFCAdjustments@state.pa.us) as EpCMS
soon as possible) to Release Active
Commitments and Move to the Dummy Line v
v DISTRICT
Put Part/Work
. A/QC REVIEWER o Order in “Final”
Submit Legal Amendment for processing in Status in
\ 4 A 4
COMPTROLLER DISTRICT
Post SAP-8 Enter the
Adjustment
L Amount in
CONSULTANT ECMS & Save
Executes Close-Out Amendment in ECMS
v
v DISTRICT
Submit SAP-8
o CAS CHIEF L to District
Approve Certificate of Completion in ECMS Fiscal Officer
v If no other to ARetI'ease
encumbrances ctive
DISTRICT exist in MPMS Commitments
Put Work Order in “Final” Status in ECMS . e and Move to
Notify District the D
Fiscal Officer to T_. urimy
Close SPN in SAP ine

*%

If Agreement and all Parts/ Work Orders are
expired, submit one SAP-8 w/ all Parts/Work
Orders listed w/ negative amounts without
moving any funds to the Dummy Line.

Appendix 4G Procedures for Closing Out Electronic Parts/Work Orders
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%. . CONFIDENTIALITY
pennsylvania CERTIFICATION
DEPARTMENT OF TRANSPORTATION FOR CALENDAR YEAR

Appendix
Publication 93 (02-11)

The following Consultant Agreement information is considered Confidential:

[] Consultant Firm Operating Cost
o Consultant Quality Plan
o Employee Wages
0 Overhead Rates
o Other

[] Consultant Selection Procedure

o0 Shortlisted Consultants — until approved in ECMS

o Final Ranking Information
o Final Ranking — until approved in ECMS
o Other

[] Department Estimate
o Estimated Work-hours
o Other

| understand that the above items are considered Confidential. By signing this Confidentiality
Certification, | agree not to share any of this information except as necessary for the

performance of my assigned duties.

I, further, understand that any violation of this certification may result in disciplinary action, or

termination of Legal Contract.

X
(SIGNATURE) DATE
PRINTED NAME PHONE
OR
CONSULTANT MANAGEMENT PROJECT MANAGER DISTRICT UNIT

Appendix 5A Confidentiality Certification
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pennsylvania

DEPARTMENT OF TRANSPORTATION

DBE
COMMERCIALLY USEFUL
FUNCTION (CUF)
REPORT

Appendix
Publication 93 (02-11)

Agreement Number

County SR

Project

Section

Part/WO

Prime Consultant Firm

Prime Project Manager

DBE Consultant Firm

A DBE performs a Commercially Useful Function when it is responsible for execution of the
work of the agreement and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved.

1. Is the DBE firm accomplishing the work with its own work force?

O Yes

[ No Provide details

2. Were employees switched to satisfy the DBE goal?

[0 No
[ Yes Provide details

Maintain completed form in the project files and continue to monitor the DBE firm to ensure that
Commercially Useful Function requirements are being met.

For any unsatisfactory responses, notify the prime consultant immediate, and forward this form
to the Bureau of Project Delivery, Consultant Agreement Chief immediately.

PROJECT MANAGER

X

(SIGNATURE)

DATE

PHONE

Appendix 5B DBE Commercially Useful Function (CUF) Report
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Appendix
?. EVALUATION OF OVERALL Publication 93 (02-11)
DBE GOAL ATTAINMENT

pennsylvania NOTICE

DEPARTMENT OF TRANSPORTATION

Note: To be initiated by the prime consultant when the DBE Goal was not attained. Form must be submitted within
30 calendar days of the Agreement Expiration Date.

Agreement Number District County

Project Description DBE Goal %
Prime Agreement Expiration Date

Total Agreement Amount $ Total DBE Amount $ DBE Attained %

Attach a written statement addressing the circumstances that relate to the non-attainment of the DBE
Goal. Include responses to the following, as needed, as well as any additional information that is deemed
necessary.

¢ Did an investigation with other DBE subconsultant(s) as part of the original team occur?
Or

Was a request for an official substitution for a DBE subconsultant(s) that is (are) equal to or better to
the original DBE subconsultant submitted?

e Did a supplement/work order eliminate or reduce the amount of work anticipated for the DBE
subconsultant. If so, what was the reason for this change?

INITIATING ORGANIZATION
Findings and Recommendations
X
Date
PHASE | -CONSULTANT AGREEMENT CHIEF PHASE Il -BEO DIRECTOR
[ Approve [ Disapprove [ Approve [ Disapprove
X X
__________________________________________________________ Date | __ ... Dae
[ Accept Determination [0 Appeal to Phase Il [ Accept Determination [0 Appeal to Phase IlI
Consultant Representative Date Consultant Representative Date

Appendix 5C Evaluation of Overall DBE Attainment Goal Notice 5C-1






;’ SUPPLEMENTAL

Appendix
Publication 93 (02-11)

pennsylvania AGREEMENT

DEPARTMENT OF TRANSPORTATION REQUEST
Agreement Number Part Supplement
District County SR Section
SPN Program Appropriation
FPN % Federal % State
Consultant MPMS Number:
Type of Service: Method of Payment

Scheduled Letting Date:

District Estimated Work-hours:

Consultant Estimated Work-hours:

% Work-hours Consultant is (over) District:
% Work-hours Consultant is (under) District:
% of Work within existing Scope of Work

Present Agreement Amount (this Part):

%

%

%

Estimated Supplemental Amount (this Part):

Proposed Agreement Amount (this Part):

@ H  PH h

PMC Approved Cost (this Phase):

Is PMC Action Required? No

Yes (District to initiate)

Present Total Agreement Amount:

Proposed Total Agreement Amount:

$
Estimated Total Supplemental Amount: $
$
$

Proposed Total DBE Participation Amount:

DBE Participation Achieved (including supplement):

DBE Participation Required by Agreement:

% (All Parts of Agreement)

% (All Parts of Agreement)

Appendix 6A Supplemental Agreement Required

6A-1






Appendix
?. Publication 93 (02-11)
PROJECT SPECIFIC
pennsylvania WORK ORDER
DEPARTMENT OF TRANSPORTATION REQU EST
Agreement Number Work Order Amendment
District County SR Section
SPN Program Appropriation
FPN % Federal % State
Consultant MPMS Number:
Type of Service: Method of Payment

Scheduled Letting Date:

District Estimated Work-hours:

Consultant Estimated Work-hours:

% Work-hours Consultant is (over) District:

% Work-hours Consultant is (under) District:

% of Work within existing Scope of Work

Present Agreement Amount (this W.O.):

%

%

%

Estimated Supplemental Amount (this W.O.):

Proposed Agreement Amount (this W.O.):

&N H  H P

PMC Approved Cost (this Phase):

Is PMC Action Required? No

Yes (District to initiate)

Present Total of Work Orders:

Estimated Total of Work Orders:

$
$
Total Open End Agreement Amount: $
$

Proposed Total DBE Participation Amount:

DBE Participation Achieved (including this W.0O.):

DBE Participation Required by Agreement:

% (Al W.O.’s)

% (Al W.O.’s)

Appendix 6B Project Specific Work Order Request
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Appendix
%o Publication 93 (02-11)
TYPE OR PURPOSE

pennsylvania OF
DEPARTMENT OF TRANSPORTATION LEGAL DOCUMENT
Agreement Number Part Supplement
District County SR Section
SPN Program Appropriation
Consultant MPMS Number:
PMC Part Total Part Amount
Part | MPMS | Phase | Approved Thru SPN PGM APP this
Amount | Agreement agreement

What is the culprit, who is requesting, and why?

Cost §
Major Scope Creep Due To:
Historical S R/W or Utilities S
Archaeological S Engineering Highway $
Wetlands/Permits S Bridge S
Public Involvement S Traffic S
Construction Inspection $ Other S
OR
Minor:
[ Time Extension [ Close-out
[0 Add Subconsultant [] Other
This Supplement/Work Order represents an increase / decrease in total Agreement cost of %
After review by CAS, a cost savings of $ was realized.

Appendix 6C Type or Purpose of Legal Document 6C-1







Appendix
%. POLICY AND PROCEDURE FOR Publication 93 (02-11)

pennsylvania CONSULTANT SELECTION

DEPARTMENT OF TRANSPORTATION

The following procedures have been adopted by the (Name of Municipality) as authorized by action of the
(Mayor, Supervisors, Council, etc.) on (date). These procedures shall be used for the orderly
determination of the need to use consulting engineering firms, qualification and selection of firms, and
general administration and monitoring of the engineering agreements.

Upon being notified of the need to initiate engineering services on a project, the (Director of Public Works,
Municipal Engineer, etc.) shall analyze the (Municipality) forces to determine if the services of a
consulting firm are necessary. The analysis regarding the need to engage consultants will be documented
in the project file. (If the Municipality has no capability to provide in-house engineering services, this
paragraph should be revised or deleted accordingly).

A detailed scope of work, describing the project, its location, and services required, will be prepared (if the
Municipality, Township, etc., has the capability to prepare an engineering cost estimate, one should be
prepared to compare with the consultant's proposal).

A DBE Goal Request will be submitted to PennDOT’s Consultant Agreement Section.

The request for letters of interest from consulting firms interested in performing the required engineering
services must appear in at least two newspapers, of wide local circulation, for one advertisement cycle.
Municipality may substitute for one of these advertisements by forwarding their advertisement information
to either:

Paper copy Electronically
American Council of Engineering Companies of PA or
2040 Linglestown Road, Suite 200 http://www.acecpa.org/

Harrisburg, Pennsylvania 17110
The advertisement will include the following information:

a) Location and brief description of the required engineering services.

b) Indication of the method of procurement as competitive negotiations;

c) A statement that the (Municipality) encourages responses from small firms, minority firms, and
firms who have not previously performed work for the (Municipality).

d) The Disadvantaged Business Enterprise Goal, if any. Or nondiscrimination provisions to
encourage the prime to notify DBE subconsultants of contracting opportunities associated with
the agreement and solicit their participation, if DBE Goals are not required for the agreement.

e) A statement that indicates whether the modified or standard selection method will be used.

f) A list, in order of importance, of the selection criteria against which the letters of interest will be
reviewed.

g) Arequest for special requirements U.S. General Services Administration (GSA) Form 330.

h) Contact information for project discussions.

Cut-off time for response to the advertisement (minimum of two weeks).

Three consultants will be selected from those consultants who submit letters of interest. A qualification
selection committee, consisting of a minimum of three people:

or designee,

or designee,

a
b
C. or designee and
d

or designee,

Appendix 7A A Guide to Policy and Procedure for Consultant Selection 7A-1



Appendix
%. POLICY AND PROCEDURE FOR Publication 93 (02-11)

pennsylvania CONSULTANT SELECTION

DEPARTMENT OF TRANSPORTATION

shall review the qualifications of consultants who submit letters of interest as well as their responsiveness
to the requirements of the advertisement. Documentation of consultants considered and the committee's
recommendation shall be maintained in the project file. The committee shall document the reasons for
their recommendation.

For selecting a consultant to perform bridge inspection, construction inspection agreements, or non-
complex or selected moderately complex projects as defined in DM1, or for selecting a consultant as a
Municipal Engineer a modified process may be used, and a ranking will be determined based on a review
of the statements of interest.

For all other Agreements the normal selection method will be used. The (Mayor, Director of Public Works,
Council, etc.) shall review the recommendations of the qualification committee and select three firms to be
recommended to the Pennsylvania Department of Transportation (hereinafter called the Department) as
the consultants to prepare a proposal. Upon receipt of the approval of the consultants from the
Department, a technical proposal shall be requested from the consultants.

The request for technical proposals shall include a brief written scope of work. The consultants will be
invited to a scope of work meeting at which time the project will be explained in detail. Representatives
from the Department will be invited to the meeting. The consultants will be advised of the applicable
Federal regulations, review procedures, contract format, and administration. A copy of the Department's
Publication 442 will be supplied to the consultants with the understanding that the specifications will be
made a part of the contract. The (Municipality's) limitations of profit, wages, etc., will be explained. The
consultants will be given a name and phone number to contact in case they would have any questions
during the preparation of their proposal.

Upon receipt of the technical proposals from the consultants, the qualification committee shall review the
technical proposals and make a recommendation for the ranking of the shortlisted consultants for the
purpose of negotiating an engineering agreement. The committee shall document the reasons for their
recommendation.

The Municipality shall conduct discussions with the firms to consider anticipated concepts and compare
alternative methods for furnishing services.

For both modified and standard methods of selection, the (Mayor, Council, Board of Supervisors, etc.)
shall review the recommendation of the qualification committee and rank, in order of preference, the
firms. The ranking will be recommended to the Department for approval. Documentation supporting the
ranking of the consultants shall be forwarded to the Department when requesting approval of the
consultant's ranking. The Department shall approve and/or comment on the municipalities recommended
ranking.

The municipality will request a price proposal from the approved first ranked firm and submit the
appropriate number of copies to the Department.

The Department will conduct the pre-award evaluation and schedule and hold negotiations, if necessary.
The agreement will be prepared by the Department and circulated for signatures.

It is understood that the consultant cannot begin work until the Federal authorization has been obtained,
and both the engineering Agreement and the Reimbursement Agreement have been fully executed, and

notification of this fact has been received by the (Municipality).

The (Mayor, Council, Board of Supervisors, etc.) will designate a person to perform liaison activities
between the (Municipality), the Department, and the consultant.

Appendix 7A A Guide to Policy and Procedure for Consultant Selection 7A-2
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%. POLICY AND PROCEDURE FOR Publication 93 (02-11)

pennsylvania CONSULTANT SELECTION

DEPARTMENT OF TRANSPORTATION

The (Municipality) will enter into a reimbursement agreement with the Department setting forth the
methods for reimbursing the federal funds to the (Municipality). The reimbursement agreement will be
prepared by the Department.

During the life of the engineering agreement, monthly (or at other appropriate times) meetings will be held
with the consultant and the designated liaison person. The Department will be invited to attend these
meetings. Documentation of these meetings will be included in the project file.

Partial payment invoices for work performed will be processed as provided by Publication 442. After
review of the invoices by the (responsible individual of the Municipality), it will be paid. The invoice will in
turn be forwarded to the Department with recommendation for reimbursement of the Federal and/or State
share.

Prior to termination of services and payment of the final invoice, a joint review will be made by the
Department and the (Municipality) to insure the propriety of claims and that all terms and conditions of the
contract have been satisfied. Documentation of these findings will be submitted to the Department with
the final invoice.

The (Municipality's) designated liaison person will complete copies of the Form D-429, "Past
Performance Report for Consultant Engineers", see Appendix 7H or Form D-429 ClI, “Past Performance
Report for Consultant Engineers Construction Inspection”, see Appendix 71.

It is understood and made part of these procedures that the employees of the (Municipality) will neither
solicit nor accept gratuities, favors, or anything of monetary value from consultants or contractors or
potential consultants or contractors. Violators of said standards will be subject to dismissal from their
employment with the (Municipality), by order of the (Mayor, Council, Board of Supervisors, etc.)

Now, Therefore Be It Resolved that the (Mayor, Supervisors, Etc.) of the (Municipality) have adopted
these policies and procedures for engineering by consultants and will adhere to the rules and regulations
of the Department.

NOW, THEREFORE BE IT FURTHER RESOLVED that the (Mayor, Supervisors, Efc.) this day of
, 20 , on behalf of the (Municipality) hereby accept the aforesaid policies and
procedures.

UPON MOTION DULY MADE and seconded, the above resolution as adopted the day and year set forth
above.

ATTEST: (Municipality)

BY

Title Title

Appendix 7A A Guide to Policy and Procedure for Consultant Selection 7A-3






DISTRICT Appendix

?. ESTIMATE SUMMARY Publication 93 (02-11)
. FOR

pennsylvania MUNICIPAL AGREEMENT

DEPARTMENT OF TRANSPORTATION

Agreement Number Part Municipality

District County SR Section

SPN Allot. FPN

Local Project Name Page of

Non-Professional Services
Core Borings

Rigging

Traffic Control

Se "0 a0 T

Total

Direct Costs Other Than Payroll
Reproductions Sheets @ /Sheet
Mileage Miles @ /Mile

a
b
c.
d.
e
f.
9
h

Total

Total Direct Payroll
Overhead ( %)

Subtotal

Direct Costs other than Payroll
Escalation

Non-Professional Services
Profit/Net Fee ( %)

Total Part Estimate

Appendix 7B District Estimate Summary for Municipal Agreement 7B-1
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pennsylvania

DEPARTMENT OF TRANSPORTATION

DISTRICT
ESTIMATE SUMMARY
FOR
MUNICIPAL AGREEMENT

Appendix
Publication 93 (02-11)

Agreement Number Part Municipality
District County SR Section
SPN Allot. FPN
Local Project Name Page of
Classification
ZU| » < g o — ) )
- 8 m|m|& |8 |85 |38 Total
No. Work Task/ Activity 881 3|2 |¢ ® | 3| @ o for
el |52 | &2 |8 Task
Total Hours
Rate Per Hour
Total Direct Labor
7B-2

Appendix 7B District Estimate Summary for Municipal Agreement



DISTRICT Appendix
%. ESTIMATE SUMMARY Publication 93 (02-11)
pennsylvania FOR
DEPARTMENT OF TRANSPORTATION MUN|CIPAL AGREEMENT
Agreement Number Part Municipality
District County SR Section
SPN Allot. FPN
Local Project Name Page of
Classification
Total
No. Work Task/ Activity for
Task
Total Hours
Rate Per Hour
Total Direct Labor
Appendix 7B District Estimate Summary for Municipal Agreement 7B-3






Appendix

?. MUNICIPAL REQUEST Publication 93 (02-11)
. FOR

pennsylvania CONSULTANT SERVICES

DEPARTMENT OF TRANSPORTATION X K
(Other than Construction Inspection)

Agreement Number District County(s)
SR Section Local Project Name
Municipality/Sponsor Contact Person

Municipality/Sponsor Address

Municipality/Sponsor Signature Authority

(Chairperson of the Board, Mayor, County Commissioner, etc.)

Are the following items attached?

[0 Location map [J District Estimate Summary [0 Two copies of the

[J Scope of Work [[] Review of Technical Proposal Consultant’s proposals

Part: Estimated duration of Part: Months
County: Part Description:

Date of PMC Approval: PMC Approved Engineering Cost:

Est. Eng. Cost (this part): Est. Constr. Cost:

MPMS No: SPN: Program: Appro.:

Fed. Project No.: %Fed.: _ %State: _ %local

Type of Engineering Service Requested:

Method of Payment (this Part):

[] Cost Plus Fixed Fee Lump Sum [] Cost per Unitof Work  [] Specific Rate
Part: Estimated duration of Part: Months
County: Part Description:

Date of PMC Approval: PMC Approved Engineering Cost:

Est. Eng. Cost (this part): Est. Constr. Cost:

MPMS No: SPN: Program: Appro.:

Fed. Project No.: %Fed.: _ %State: _ %Local

Type of Engineering Service Requested:

Method of Payment (this Part):
[] Cost Plus Fixed Fee Lump Sum [J Cost per Unit of Work  [] Specific Rate

NOTE: If request involves multiple projects or SPNs, the above information should be shown for each
SPN on an attached sheet.

Page of

Appendix 7C Request for Consultant Services Non Construction Inspection 7C-1






Appendix
%. MUNICIPAL REQUEST Publication 93 (02-11)
FOR
CONSULTANT SERVICES
(Construction Inspection)

pennsylvania

DEPARTMENT OF TRANSPORTATION

Agreement Number District County(s)

SR Section Local Project Name

Municipality/Sponsor Contact Person

Municipality/Sponsor Address

Municipality/Sponsor Signature Authority

(Chairperson of the Board, Mayor, County Commissioner, etc.)

Are the following items attached?
[ Location map [ District Estimate Summary
[0 Scope of Work [0 Review of Technical Proposal

[ Two copies of the
Consultant’s proposals

Part: Estimated duration of Part: Months
County: Part Description:

Date of PMC Approval: PMC Approved Engineering Cost:

Est. Eng. Cost (this part): Est. Constr. Cost:

MPMS No: SPN: Program: Appro.:

Fed. Project No.: %Fed.. _ %State: _ %local

Letting Date:

Part: Estimated duration of Part: Months
County: Part Description:

Date of PMC Approval: PMC Approved Engineering Cost:

Est. Eng. Cost (this part): Est. Constr. Cost:

MPMS No: SPN: Program: Appro.:

Fed. Project No.: %Fed.: __ %State: _ %Local

Letting Date:

NOTE: If request involves multiple projects or SPNs, the above information should be shown for each

SPN on an attached sheet.

Appendix 7D Request for Consultant Services Construction Inspection
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%. MUNICIPAL REQUEST

. FOR
Dgpﬁﬁ?ﬂﬂﬂ@!ﬂﬁm SUPPLEMENTAL AGREEMENT

Appendix
Publication 93 (02-11)

Agreement Number Supplement Municipality

District County(s) SR

Local Project Name

Section

Page of

Consultant

Part: Scheduled Let Date

MPMS No: SPN: Program:

Fed. Project No.: %Fed.: %State:

Type of Engineering Service Requested:

Appro.:

%Local

Method of Payment (this Part):

[] Cost Plus Fixed [] Lump Sum [] Cost per Unit of

Fee Work

[] specific Rate

Sponsor Estimated Work-hours:

Consultant Estimated Work-hours:

% Work-hours Consultant is (Over/Under) Sponsor:

(Circle One)

% of Work within existing Scope of Work %

%

This Part

Present Agreement Amount:

Estimated Supplement Amount:

Proposed Agreement Amount:

@ H | P

PMC Approved Cost:

Is PMC Action Required:  [] No [J Yes (District will initiate)
Proposed DBE Participation Amount (Including Supplement)
Percentage DBE Participation Achieved (Including Supplement)

Percentage DBE Participation Required by Agreement

Total Agreement

%

%

Appendix 7E Municipal Request for Supplemental Agreement
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Appendix
%o Publication 93 (02-11)
NOTICE TO PROCEED

pennsylvania (NTP)
DEPARTMENT OF TRANSPORTATION SAMPLE LETTER

DEPARTMENT OF TRANSPORTATION

/[ pennsylvania

www.dot.state.pa.us

Insert Date

Consultant Project Manager
Consultant Company Name
Consultant Company Address
Consultant Company City, State, Zip

Dear Mr./Mrs./Ms. Project Manager
This is your official notice to proceed with work and services for the following:

Agreement No.
Part No.

Notice to Proceed Date:
Completion Date:
State Project No.
Program No.
Federal Project No.

Prior to submitting an invoice, please review the Estimated Progress Report for this project and, if
required, correct the Completion Date, State Project No., Program No., and/or Federal Project No.

{Any additional instructions you want to give the Engineer, etc.}

Sincerely,

District Executive
Engineering District XX-0

H#H##INT/int
BCC: Consultant Agreement Section, 7" Floor, Keystone Building

Initiating Organization | Address | Post Office, PA ##### | HHH-HHHH-HHHH

Appendix 7F Notice to Proceed Sample Letter 7F-1






D-429
? PAST PERFORMANCE REPORT
' FOR
pennsylvania CONSULTANT ENGINEERS

DEPARTMENT OF TRANSPORTATION

(Non-Constr

uction Inspection)

Appendix
Publication 93 (02-11)

[ Interim % Complete Date
[ Final

Agreement Number Part

Type of Work

District County

SR

SPN Allot.

FPN

Section

Consultant

Organization and Management
1. Technical Capability of Personnel

2. Adequacy of Supervision

Cooperation and Coordination
3. Cooperation with Department
4. Coordination with Agencies, Public, Utilities

5. Attitude toward the Project

Work Performance
6. Completeness of Submissions
7. Accuracy of Invoices

8. Quality of Work Products

9. Was work completed on time?

Poor Satisfactory Good

Poor Satisfactory Good

Poor Satisfactory Good

10. If No. 9 is No, was it the fault of the consultant?

11. If No. 10 is Yes, was the letting delayed?

Yes No

Appendix 7G D-429 Past Performance Report
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D-429 Appendix
%. PAST PERFORMANCE REPORT Publication 93 (02-11)
P FOR
LDemnsyvania CONSULTANT ENGINEERS
(Non-Construction Inspection)

Yes No
12. Did the consultant file any claims?
Reason for claim
Yes No
13. Was it necessary to supplement the agreement to cover cost overrun?
14. If No. 13 is Yes, was all of the increase due to a change in scope, Yes No
complexity, or duration directed by the Department or caused beyond
control of the consultant such as bidding of core borings or riggings?

11. Indicate the names of any of the consultant's employees whose performance was outstanding on
this project and what their contribution was. Similarly, indicate the names of those whose
performance was substandard and why.

16. Remarks

Appendix 7G D-429 Past Performance Report 7G-2
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%. PAST PERFORMANCE REPORT Publication 93 (02-11)

P FOR
Dennsyvania CONSULTANT ENGINEERS

(Non-Construction Inspection)

DEPARTMENT OF TRANSPORTATION

PROJECT MANAGER

Date
ASSISTANT DISTRICT EXECUTIVE / DIVISION CHIEF

Date
DISTRICT EXECUTIVE / BUREAU DIRECTOR

Date

CONSULTING ENGINEERING FIRM

I/'We acknowledge that I/we have read this report and have discussed it with the District. My/Our
signature(s) does not necessarily mean that I/'we agree with the report.

PROJECT MANAGER

Date

PRINCIPAL

Date

Appendix 7G D-429 Past Performance Report 7G-3
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%. PAST PERFORMANCE REPORT Publication 93 (02-11)
P FOR
LDemnsyvania CONSULTANT ENGINEERS
(Non-Construction Inspection)

Instructions for Completion of Form D-429

This form is an evaluation of the past performance of consulting engineers and is used for comparison
purposes during the selection of engineering firms for various assignments by the Department of
Transportation. For comparisons between firms the Central Office will reduce the form to a numerical
rating in accordance with the following chart. Items 9 through 11 and 13 through 14 will each be given
one score for each group of items:

Iltem Poor Satisfactory Good Yes No
1 0 6 10 - -
2 0 6 10 - -
3 0 6 10 - -
4 0 5 8 - -
5 0 6 9 - -
6 0 8 12 - -
7 0 4 6 - -
8 0 10 14 - -
9 - - - 10 0
10 - - - 0 6
11 - - - 0 4
12 - - - 0 4
13 - - - 0 7
14 - - - 7 0

Complete the form heading. The “Type of Work” should be a brief statement such as “Modified Design
Location Study and Final Design of a Bridge Replacement.” By placing an “X” in the appropriate box,
indicate if the report is an interim or final report.

A Final Report must be submitted to the Central Office no later than the final invoice for the last
subconsultant. Note only that one “Final” report is to be submitted for an agreement.

An Interim Report may be submitted at any time deemed appropriate by the District, and is an excellent
means of conveying to the consultant the District's displeasure at the performance, and conversely praise
when a job is being done well.

After the form has been completed, it is to be discussed with and signed by representatives of the firm.
The Project Manager and/or Principal should sign in the proper space acknowledging that they have read
the report and discussed it with the District. It is up to each District or rating organization to schedule their
own interview or discussion with the consultant with consideration for the fact that the form is due in the
Central Office with the final invoice. There may be some consultants who will refuse to sign the report,
particularly if it is adverse. In that case, either in ltem 16 (Remarks) or following the space for signatures
by the Engineering Firm, place the following certification: “I certify that representatives of the Engineering
Firm have refused to sign this report.” This certification is to be followed by the District Executive's
signature. These instructions are part of the form and are to be made available to the consultants during
their review.
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Appendix
Publication 93 (02-11)

FINAL REPORTS

For questions 1 through 14, place an “X” in the appropriate box.

QUESTION 1
Poor

Satisfactory
Good

QUESTION 2
Poor

Satisfactory
Good

QUESTION 3
Poor
Satisfactory
Good
QUESTION 4
Poor
Satisfactory
Good
QUESTION 5
Poor
Satisfactory

Good

QUESTION 6
Poor
Satisfactory
Good

technical capability of personnel assigned to the project was generally unsatisfactory.
At least one technical employee should be cited in Question 15.

technical capability was average or generally satisfactory.

technical capability was generally above average or outstanding. At least one
technical employee should be cited in Question 15.

supervision of personnel was generally lacking with respect to keeping the project on
track at minimum cost. Technical personnel were directed improperly by the firm's
management. At least one management employee should be cited in Question 15.
supervision of personnel was average.

supervision was above average. At least one management employee should be
cited in Question 15.

the consultant did not work closely with the Department, keeping the District abreast
of progress and problems encountered.

the consultant worked closely with the Department, kept the District abreast of
progress and problems encountered.

the consultant worked very closely with the Department, kept the District abreast of
progress, anticipated problems and resolved them ahead of time.

the consultant failed to properly coordinate with others resulting in delay or
antagonism toward the consultant and/or the Department.

the consultant properly coordinated with others with no subsequent delays.

the consultant coordinated closely with others, anticipating problems and resolving
them ahead of time.

the consultant's attitude was lax toward the project with no evident commitment to
completing the work on schedule.

the consultant's attitude toward the project was satisfactory with a commitment to
complete the work on schedule.

the consultant's attitude toward the project was enthusiastic with a commitment to
complete the work ahead of schedule. The consultant may not have completed work
ahead of schedule, but had indicated by his actions that was his goal.

submissions to the Department were incomplete and may not have been on time.
submissions were complete and on time.

submissions were complete and accurate with adequate back-up documentation and
may have been submitted ahead of schedule. Little or no corrective action was
required.
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QUESTION 7

Poor - invoices not accurate and were frequently returned for correction.

Satisfactory - invoices generally accurate and were infrequently returned for correction.

Good - invoices submitted promptly and were accurate with no problems due to payroll rate

and no arithmetic errors.

QUESTION 8

Poor - the quality and/or accuracy of plans and/or other work products submitted was below
acceptable standards.

Satisfactory - the quality and/or accuracy of work products submitted was acceptable and met

Department standards.
Good - the quality and/or accuracy of work products submitted exceeded Department
standards with only minor corrections needed.

QUESTION 9
Indicate if work was completed and submitted within established timeframes.

QUESTION 10
Answer this question only if the answer to Question 9 was “No.”

QUESTION 11
Answer this question only if the answer to Question 10 was “Yes.”

QUESTION 12
Indicate if the consultant filed any claims.

QUESTION 13

Indicate if the total paid or due the consultant exceeded the original agreement amount. The intent here
is to determine if the consultant required any Supplemental Agreements which increased the engineering
cost to the Department above the amount of the original agreement.

QUESTION 14

Answer this question only if the answer to Question 13 was “Yes.” The intent of this question is to
determine if any of the cost increase was due to overruns which could have and/or should have been
controlled by the consultant.

QUESTION 15
The Department wishes to know for further selection purposes the names of outstanding performers and
those whose performance was substandard or detrimental to the project.

QUESTION 16
Add any additional remarks considered pertinent to the project and related to performance of the
consultant. If there are no additional comments, write “None.”

Appendix 7G D-429 Past Performance Report 7G-6



D-429 Appendix
? PAST PERFORMANCE REPORT Publication 93 (02-11)
FOR
CONSULTANT ENGINEERS
(Non-Construction Inspection)

pennsylvania

DEPARTMENT OF TRANSPORTATION

INTERIM REPORTS

Comparisons between firms will be made on a numerical basis. It is therefore, important that all items be
completed. Most of the questions lend themselves readily to an interim report, but some do not. The latter
should be completed as follows:

QUESTION 8
It must be recognized that in an interim report the project may not be advanced sufficiently to have final
work products completed and submitted.

Poor - the quality and/or accuracy of plans and/or other work products submitted to date
was below acceptable standards.

Satisfactory - the quality and/or accuracy of work products and/or other submissions to date was
acceptable and met Department standards.

Good - the quality and/or accuracy of work products and/or submissions to date exceeded

Department standards with only minor corrections needed.

QUESTION 9
Since the project has not been completed, indicate if the work was on schedule rather than completed
and submitted on time.

QUESTION 11
Indicate if the letting has been or in the opinion of the rating organization will be delayed.

QUESTION 13
Indicate if the anticipated total cost will exceed the original agreement amount.
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[ Interim
[ Final

Agreement Number

% Complete

Date

Part Type of Work

Construction Inspection

District County

SPN

SR

Allot. FPN

Section

Consultant

I. Performance

1. Cooperation with Department

2. Dependability (Staffing & Timeliness)

3. Technical Capability

4. Specification Enforcement

IIl. Documentation
1. Records
2. Estimates

3. Contract Compliance

lll. Overall Evaluation

IV. Outstanding employees.

Poor Satisfactory

Good

Poor Satisfactory

Good

Poor Satisfactory

Good

Indicate the names of any of the consultant's employees whose
performance was outstanding on this project and what their contribution was. Similarly, indicate the
names of those whose performance was substandard and why.
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' FOR
pennsylvania CONSULTANT ENGINEERS

DEPARTMENT OF TRANSPORTATION X X
Construction Inspection

V. Remarks

DEPARTMENT OF TRANSPORTATION

PROJECT MANAGER

Date
ASSISTANT DISTRICT EXECUTIVE / DIVISION CHIEF

Date
DISTRICT EXECUTIVE / BUREAU DIRECTOR

Date

CONSULTING ENGINEERING FIRM

I/We acknowledge that l/'we have read this report and have discussed it with the District. My/Our
signature(s) does not necessarily mean that I/we agree with the report.
PROJECT MANAGER
Date
PRINCIPAL
Date
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DEPARTMENT OF TRANSPORTATION

INSTRUCTIONS FOR COMPLETION OF FORM D-429 CI

This form is an evaluation of the past performance of consulting engineers and is used for comparison
purposes during the selection of engineering firms for various assignments by the Department of
Transportation. For comparisons between firms the Central Office will reduce the form to a numerical
rating in accordance with the following chart:

Item Poor Satisfactory Good
-1 0 5 10
-2 0 15 20
-3 0 15 20
I-4 0 15 20
-1 0 8 10
-2 0 7 10
-3 0 7 10

Complete the form heading. By placing an “X” in the appropriate box, indicate if the report is an interim or
final report.

A Final Report must be submitted to the Central Office no later than the final invoice for the last
subconsultant. Note only that one “Final” report is to be submitted for an agreement.

An Interim Report may be submitted at any time deemed appropriate by the District, and is an excellent
means of conveying to the consultant the District's displeasure at the performance, and conversely praise
when a job is being done well.

After the form has been completed, it is to be discussed with and signed by representatives of the firm.
The Project Manager and/or Principal should sign in the proper space acknowledging that they have read
the report and discussed it with the District. It is up to each District or rating organization to schedule their
own interview or discussion with the consultant with consideration for the fact that the form is due in the
Central Office with the final invoice. There may be some consultants who will refuse to sign the report,
particularly if it is adverse. In that case, either in ltem V (Remarks) or following the space for signatures by
the Engineering Firm, place the following certification: “I certify that representatives of the Engineering
Firm have refused to sign this report.” This certification is to be followed by the District Executive's
signature. These instructions are part of the form and are to be made available to the consultants during
their review.
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pennsylvania CONSULTANT ENGINEERS

DEPARTMENT OF TRANSPORTATION

D-429 Appendix
PAST PERFORMANCE REPORT Publication 93 (02-11)
FOR

Construction Inspection

For questions I-1 through Ill, place an “X” in the appropriate box.

QUESTION I-1
Poor -

Satisfactory
Good -
QUESTION I-2

Poor -

Satisfactory

Good -

QUESTION I-3
Poor -

Satisfactory
Good -

QUESTION I-4
Poor -

Satisfactory
Good -

QUESTION II-1

Poor -
Satisfactory -
Good -

QUESTION II-2

Poor -
Satisfactory -
Good -

QUESTION II-3
Poor -

Satisfactory -
Good -

the consultant's inspectors did not work closely with the Department, keeping the
District abreast of progress and problems encountered.

the consultant's inspectors worked closely with the Department, kept the District
abreast of progress and problems.

the consultant's inspectors worked very closely with the Department, kept the District
abreast of progress, anticipated problems and resolved them ahead of time.

the consultant's staff's attitude was lax toward the toward the project with no evident
commitment to completing records on schedule.

the consultant's attitude toward the project was satisfactory with a commitment to
complete records on schedule.

the consultant's attitude toward the project was enthusiastic with a commitment to
have records completed ahead of schedule.

technical capability of personnel assigned to the project was generally unsatisfactory.
At least one technical employee should be cited in Item IV.

technical capability was average or generally satisfactory.

technical capability was generally above average or outstanding. At least one
technical employee should be cited in Item IV.

specification enforcement was generally lackluster with respect to the inspector's
attitude. At least one employee should be cited in ltem [V.

specification enforcement was average.

specification enforcement was above average. At least one employee should be
cited in Item V.

records were incomplete and may not have been on time.

records were complete and on time.

records were complete and accurate with adequate backup documentation and may
have been completed ahead of schedule. Little or no corrective action was required.

estimates not accurate and were frequently returned for correction.

estimates generally accurate and were infrequently returned for correction.

estimates submitted promptly and were accurate with no problems due to payroll rate
approvals, no arithmetic errors.

the consultant's inspectors failed to properly assist the Department in obtaining
compliance with the labor standards, safety and accident provisions and equal
opportunity provisions of the construction contract.

the consultant's inspectors properly assisted the Department.

the consultant's inspectors enthusiastically assisted the Department.
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COMPLETION
pennsylvania (FEDERALLY FUNDED PROJECTS ONLY)
DEPARTMENT OF TRANSPORTATION PI’OjECt Specific Agreements
Agreement Number County SR Section
SPN FPN
Part Phase Number Total Invoiced Amount $
The Engineering firm, , in our judgment has completed all

required work and services on this Federal Project in a satisfactory manner as reviewed and accepted by
the Department’'s appropriate technical/engineering personnel. Services were provided by the
Engineering firm for the total invoiced amount indicated which was fair and reasonable.

The Part of this Agreement indicated above was given Notice to Proceed on
and the Department was billed the amount indicated above on the indicated Part during the period from

to . This Part is currently closed by the
Department.
ATTEST, COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION
District Executive Date
Verified:
Director, Bureau of Project Delivery Date

Supplemental information to be provided by the District Executive. (Check the appropriate box and
indicate the SPN and FPN, if applicable).

[J NBIS Bridge Inspection
Not Applicable

Companion Engineering Agreement
Not Applicable

O
]
O
[ Right-of-Way Acquisition has not begun

[ Right-of-Way Acquisition has begun SPN: FPN:
O

O

0

]

Not Applicable

Construction has not begun
Construction has begun SPN: FPN:
Not Applicable
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COMPLETION
pennsylvania (FEDERALLY FUNDED PROJECTS ONLY)
DEPARTMENT OF TRANSPORTATION Project Specific Open-End Agreements
Agreement Number County SR Section
SPN FPN
Work Order Phase Number Total Invoiced Amount $
The Engineering firm, , in our judgment has completed all

required work and services on this Federal Project in a satisfactory manner as reviewed and accepted by
the Department’'s appropriate technical/engineering personnel. Services were provided by the
Engineering firm for the total invoiced amount indicated which was fair and reasonable.

The Work Order indicated above was executed on and the Department was
billed the amount indicated above on the indicated Work Order from
to . This Work Oder is currently closed by the Department.

ATTEST, COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF TRANSPORTATION

District Executive Date
Verified:
Director, Bureau of Project Delivery Date

Supplemental information to be provided by the District Executive. (Check the appropriate box and
indicate the SPN and FPN, if applicable).

[ NBIS Bridge Inspection
[ Not Applicable

[0 Companion Engineering Agreement
Not Applicable

O

O Right-of-Way Acquisition has not begun

[ Right-of-Way Acquisition has begun SPN: FPN:
[ Not Applicable
L
|
O

Construction has not begun
Construction has begun SPN: FPN:
Not Applicable
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COMPLETION
pennsylvania (FEDERALLY FUNDED PROJECTS ONLY)
DEPARTMENT OF TRANSPORTATION Open_End Agreements
Agreement Number County SR Section
SPN FPN
Work Order Phase Number Total Invoiced Amount $
The Engineering firm, , in our judgment has completed all

required work and services on this Federal Project in a satisfactory manner as reviewed and accepted by
the Department’s appropriate technical/engineering personnel. Services were provided by the
Engineering firm for the total invoiced amount indicated which was fair and reasonable.

The Work Order indicated above was executed on and the Department was
billed the amount indicated above on the indicated Work Order from
to . This Work Order is currently closed by the Department.

ATTEST, COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF TRANSPORTATION

District Executive Date
Verified:
Director, Bureau of Project Delivery Date

Supplemental information to be provided by the District Executive. (Check the appropriate box and
indicate the SPN and FPN, if applicable).

[J NBIS Bridge Inspection
] Not Applicable

[ Companion Engineering Agreement
Not Applicable

O

[ Right-of-Way Acquisition has not begun

[] Right-of-Way Acquisition has begun SPN: FPN:
[C] Not Applicable
O
O
O

Construction has not begun
Construction has begun SPN: FPN:
Not Applicable
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